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EDITOR’S NOTE

According to tradition, the second number of our publication is dedicated every year to the theme
of the scientific seminar with international participation which the Centre for Defence and Security
Strategic Studies (CDSSS) organizes in May. This year, the subject addressed was The Impact of
European Union Member States’ Status and Roles upon European Security Evolution.

This edition brings together, for the most part, the papers presented at the seminar by individuals
with expertise in the aforementioned subject matter, practicing in the field of scientific research, military
and civilian higher education, defence, foreign policy and fight against drugs. The scientific contribution
of the two academics from Bulgaria was a benefit, since, in this way, there could be revealed the point
of view of another Member State with the same length in time in the European Union as Romania. In
the journal, you will find as well a number of conclusions from the presentations and debates at the
activity.

For those who discover STRATEGIC IMPACT publication now, the journal is published by
the Centre for Defence and Security Strategic Studies from “Carol I” National Defence University
and is a prestigious scientific journal in the field of military science, information and public order,
according to the National Council for the Recognition of University Degrees, Diplomas and Certificates
(CNATDCU).

The journal is published in Romanian for twelve years and in English for eight years and addresses
a complex topic area — political-military topicality; geopolitics and geostrategy; NATO and EU policies,
strategies and actions; security and military strategy; analyses, synthesis, evaluations and points of view.
Readers will also find in the pages of the publication the traditional column depicting the activities of
the CDSSS for the second trimester of this year and a review of the book “WORLD 2013 Political
and Military Encyclopedia (Strategic and Security Studies), coordinated by Lieutenant General Teodor
Frunzeti, PhD professor and Vladimir Zodian, PhD.

Regarding international visibility — primary objective of the journal —, the recognition of the
publication’s scientific quality is confirmed by international indexing databases CEEOL (Central and
Eastern European Online Library, Germany), EBSCO (USA), ProQuest (USA) and Index Copernicus
International (Poland), but also by the presence in virtual catalogues of libraries in prestigious institutions
abroad, such as NATO and universities with military profile in Bulgaria, Poland, Czech Republic,
Hungary, Estonia and so on.

STRATEGIC IMPACT journal is issued quarterly in March, June, September and December, in
two separate editions: one in Romanian and one in English. The journal is distributed free of charge
in the main institutions involved in security and defence, scientific and academic environment in the
country and abroad — in Europe, Asia, America.

Finally, I express my confidence that our readers will find extremely useful and relevant the
articles included in this edition.

Colonel Stan ANTON, PhD
Editor in Chief
Director of Centre for Defence and Security Strategic Studies
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ROMANIAN CONTRIBUTION
TO CSDP. FROM THE LISBON TREATY
TO THE EUROPEAN COUNCIL
OF DECEMBER 2013

The process of creating a European common
policy in the field of security and defence is an
enduring one, and the devolution of responsibili-
ties and decisions in this domain has been accom-
plished progressively, by a policy of small steps.
The adoption of the Lisbon Treaty represents a
turning point for the development of an EU Com-
mon Security and Defence Policy, both at the level
of principles, as well as the instruments. Romania
took an active part in the debate concerning the re-
Jorm of EU S institutions and policies, even during
the candidature years. As a EU member state, our
country confirmed its capacity to move from vision
to action, by contributing with significant person-
nel to the EU’s missions deployed in the vicin-
ity and beyond. In preparation for the December
2013 European Council, dedicated to the Common
Security and Defence Policy, Romania put forward
a series of concrete proposals to revise the Euro-
pean Security Strategy.

Key-words: ESDP; CSDP; security strategy;
EU missions;, Supreme Council of National
Defence (CSAT).

Bogdan Lucian AURESCU, PhD*

1. The evolution of the European integration
process regarding security and defence

The creation of a European Common Policy
in the realm of security and defence was and still
is a difficult process. It was driven by obvious
requirements of coordination and synchronisation,
yet it was also met with objective difficulties,
resulting from the sui generis nature of the European
project, which combines the supra-national with
the intergovernmental characteristics.

The defence policy remains one of the central
attributes of the national state and a symbol of its
independence and sovereignty. The devolution of
responsibilities and decisions in this field is a slow
process, progressively accomplished within the
European Union through a small steps policy.

The initiative of creating a European-wide
defence policy came as an obvious necessity after
World War 11, when the former opposing sides
reached the conclusion that the history of conflicts
of the first 20™ century must not repeat, and that
the future must be fostered on institutional bases

* Bogdan Lucian AURESCU, PhD. is Senior Lecturer (International Law) at the Faculty of Law
— University of Bucharest, Secretary of State in the Ministry of Foreign Affairs. E-mail: bogdan.

aurescu@mae.ro
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meant to guarantee that the tragic experiences
should not recur.

In the 1950’s, alongside the adoption of the
Treaty of Paris (the European Community of Coal
and Steel, 1951) and the Treaty of Rome (European
Economic Community, 1957) there was a first
attempt to create a European defence community,
the so-called Pléven Plan. It failed as the document
was not ratified by France’s National Assembly.
Nevertheless, the project was not abandoned
entirely, as it led to the amendment of the Treaty of
Brussels (1948) and the consequent creation of the
Western European Union (1954).

The initiatives towards harmonisation of
member states’ policies continued, finally reaching
shape as European Political Cooperation (the
Davignon Report, 1970), which was employed as
the basis for the creation of the European Security
and Defence Policy (ESDP), a defining element of
the Treaty of Maastricht (1992).

The bitter experience of the conflicts that sur-
rounded the disintegration of Yugoslavia acceler-
ated the process of devising common security and
defence structures at the European level. Further-
more, and with a deeper significance, the Balkan
conflicts and the public perception regarding the
inability of the member states to coordinate and
forestall the violence in their vicinity created the
conditions to appreciate the importance of the
common security and defence policy for the se-
curity of each member state and of the European
citizens in general.

The subsequent initiatives to correct the
situation — the Franco-British Declaration of
St. Malo (1998), the European Councils at Kéln
(1999), Helsinki (1999) and Santa Maria da Feira
(2000) and the adoption of the European Security
Strategy (2003)? — culminated with the signing and
the ratification of the Lisbon Treaty (2009)°, when
the pillar structure of the EU is abandoned and the
European Security and Defence Policy (ESDP)
transforms into the Common Security and Defence
Policy (CSDP).

Therefore, the Lisbon Treaty represents a
milestone separating the past — represented by
different national policies searching for ad hoc
for similarities and coordination, and the future
— characterised by a common definition of the
level of ambition and objectives, as well as early
planning and comprehensive approach.

The Lisbon Treaty endows the Union with a re-

markable set of instruments for an efficient foreign
action. In the first instance, it consolidates the role
of the High Representative for Foreign Affairs and
Security Policy (created by the Treaty of Amster-
dam, 1993), who becomes vice-president of the
European Commission, is assisted by a European
External Action Service (EEAS), and coordinates
the activity of EU’s delegations in third countries.

Otherinnovations promoted by the Lisbon Treaty
include the introduction of solidarity and mutual
assistance clauses, the expansion of the range of
CSDP missions and operations, and the creation of
a new type of cooperation among member states
— the Permanent Structured Cooperation (PESCO)
— intended to offer to the members states that are
willing and able to advance military cooperation
the opportunity to associate in order to accelerate
the process.

The history of the European integration process
in the realm of security and defence reveals the
image of an enduring process, at times taking large
strides, but nevertheless inevitable, by which the
member states became gradually aware by the
necessity of deeper defence integration and the
imperative to embrace the institutional framework
meant to allow them to project security interests
beyond the capacity of each individual one.

2. Romania’s contribution
to the European debate

Even as a candidate for accession, Romania
took an active part to the debate concerning
the reform of EU’s institutions and policies by
participating, as observer, to the drafting process of
the Treaty for the establishment of a Constitution
for Europe, commonly known as the Constitutional
Treaty®. Although a failure, because of the Dutch
and French rebuff, the 2004 attempt to offer a
European Constitution partially materialised in
the Lisbon Treaty, which assumed a large part of
the ideas promoted in the Constitutional Treaty. In
the field of CSDP, the most important initiatives
were maintained, with only the interpretation and
terminology aspects being eliminated.

If the Lisbon Treaty establishes the legal
framework for EU’s external action, the conceptual
framework is defined by the European Security
Strategy, drafted by a team coordinated by the High
Representative (HR) for ESDP, Javier Solana, and
adopted by the European Council from December

6 STRATEGIC IMPACT No. 2/2013
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2003. The document highlights EU’s strategic
objectives, identifies the main risks and threats and
establishes the political implications to combat
them. The European Security Strategy was updated
in 2008°, by the Report on its implementation
presented by HR Solana.

Romania expressed its constant support for
the initiatives meant to implement the Strategy,
especially when it comes to combating the main
threats: terrorism, proliferation of weapons
of mass destruction and regional conflicts. In
Romania’s perspective, consolidating security in
EU’s vicinity remains one of CSDP’s priorities.
Alongside it, a special attention is invested in:
the creation of a ring of good governance around
Europe, by promoting cooperation with the states
from the Eastern and Southern neighbourhood;
increasing EU’s credibility in the Western
Balkans; consolidating economic and political
cooperation with neighbouring states through the
use of commercial policy and cooperation for
development programmes.

In preparation for the European Council from
December 2013, dedicated to the Common Security
and Defence Policy, a process has been initiated
that would span along the entire year, seeking to
identify the most adequate ways to increase the
level of ambition concerning EU’s foreign policy.
In this context, starting with last, year Romania
expressed its interest to contribute to the debate
by submitting its own proposals to the European
partners.

Starting from the premises that the ten years
since the adoption of the Strategy brought about
significant geopolitical changes both regionally and
globally, which add to the institutional evolutions at
the level of the Union — the expansion with 12 new
members (13 if we also count Croatia’s accession)
— Romania promoted the need to update the
strategic documents on which EU’s international
conduct is based.

Based on references, both temporal and
conceptual, such as NATO's New Strategic Concept
(2010)¢ and the new National Military Strategy of
the US (2011)’, on the one hand, and the National
Defence Strategy of Romania (2010)%, on the other
hand, we have a series of proposal to update the
European Security Strategy:

e The adoption, by the EU, of a set of measures in
support of the member states’ Governments in their
fight against cyber-crime, in addition to NATO’s

operational capabilities. As a sign of awareness
of the raising threat, the Cybersecurity Strategy
of the European Union was recently published,
a document drafted by the High Representative
Catherine Ashton, in partnership with relevant
services of the European Commission.

o The comprehensive approach of energy
security, a subject that ceased to be entirely
economic in nature and which acquired a
political and a security dimension, given the wide
implications of shortcuts in energy flows.

e The review and consolidation of crisis
management mechanisms along with an increase
in the level of ambition in setting the objectives.
These evolutions will provide the member states
with optimum channels to cluster political will.

e The vast majority of challenges and threats
to EU security originate in the immediate vicinity.
Assuring peace and stability in the region is a
test for EU, and it should prove its efficiency in
consolidating security at its borders. The Wider
Black Sea Region requires constant attention
from the EU, as it constitutes the gateway towards
Europe for drugs and human trafficking, and has
the potential to become a strategically relevant
region for the access to energy resources.

e The promotion of a balanced approach be-
tween the Southern and the Eastern neighbour-
hood dimensions by supporting the reform and
reconstruction processes in these regions. This,
in turn, will decrease the migratory pressure, will
promote democratic values and the rule of law, and
will secure energy infrastructure.

Once it joined the EU, Romania took active
part in both the conceptualisation of the Common
Security and Defence Policy and its effectual
implementation, bringing a substantial contribution
to the EU-led missions and operations.

Romania’s commitment to civilian missions
reveals the importance and the scale they acquired
in time, as a showcase of EU’s ability to project its
values and interests beyond its borders. The rule of
law, human rights and good governance represent,
along with a welfare society, objectives we have
assumed as a member state and whose promotion
we have pledged to contribute.

In order to increase its capacity to participate
to these missions, Romania adopted, in June 2011,
the National Strategy for Civilian Capabilities. It
endeavours to increase coherence in foreign action,
identify the regions of major interest for national
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security (the Wider Black Sea Region, including
the Southern Caucasus, western Balkans, Middle
East and Afghanistan). The national objective of
the Strategy is to develop efficient mechanisms of
coordination for Romanian experts’ participation
to EU missions by consolidating the legal frame-
work, introducing common procedures in the in-
stitutions that deploy experts to the missions, as-
suring efficient human resources management and
accelerating financial and logistic procedures.

The Ministry of Foreign Affairs is charged
with the coordination of Romania’s participation
to the CSDP missions, it issues an official consent
regarding the participation to the missions, on an
individual basis, and it hosts the regular meetings
of the inter-institutional working group charged
with the administration of routine procedures.

3. Romania’s participation to the Common
Security and Defence Policy

The visionary documents, plans for action and
the declarations of intent remain useless as long as
they are not followed by actions. Along the years,
Romania revealed its ability to move from vision
to action, from strategic outlook to involvement in
the field, contributing with significant personnel to
EU missions in its vicinity and beyond.

So far, our contribution to missions and opera-
tions materialised by the participation in theatres
of operation in Europe, Africa and the Middle
East: EUPM Bosnia and Herzegovina (civilian
policing mission), EUFOR Althea (military mis-
sion in Bosnia and Herzegovina), EUJUST LEX
Iraq (integrated mission in the field of rule of law),
EULEX Kosovo (mission in the field of rule of
law), EUPOL Afghanistan (civilian policing mis-
sion), EUMM Georgia (monitoring mission of the
armistice concluded between Russia and Georgia),
EUNAVFOR Atalanta (naval mission for combat-
ing piracy in the Gulf of Aden), EUPOL COPPS
(policing mission in the Palestinian Territories)
and EUBAM Rafah (border assistance mission in
the Palestinian Territories), together with the par-
ticipation to the EUBAM mission in the Republic
of Moldova and Ukraine (border assistance mis-
sion), which is deployed under the supervision of
the European Commission and is not a CSDP mis-
sion as such.

With respect to national contribution, the high-
est ranking among member states was in 2012,

when Romania was the first contributor with per-
sonnel deployed in the field — 227 experts. With
the full withdrawal of the national contingent from
the mission EULEX Kosovo, which was terminat-
ed at the end of 2012, the Romanian participation
to CSDP missions numbered, on 1 January 2013,
50 experts.

EU Police Mission in Afghanistan (EUPOL
Afghanistan) was launched on 15 June 2007,
with an initial mandate for three years, aiming to
train Afghan police forces and support the reform
process of the judiciary. To achieve its objectives,
the mission offers mentoring and training in the
followingstrategic domains: criminal investigation;
developing  intelligence  police  activities;
command, control and communications; combating
corruption; police-judiciary cooperation; human
rights and female representation.

Romaniais participating to EUPOL Afghanistan
since its launch. Initially, based on a Supreme
Council of National Defence (CSAT) Decision
from July 2007, 5 police officers were deployed.
The contribution of the Romanian policemen to
the achievement of the mission’s objectives and
mandate was highly appreciated at EU level,
as Romania was being asked to supplement its
personnel and further deploy magistrates and
civilian experts to pursue the mission’s specific
tasks. As such, through CSAT Decision of June
2010, 10 police officers would be deployed by
Romania, annually, until the end of the mission.
At the same time, steps have been taken to
facilitate the deployment of Romanian diplomats,
magistrates, personnel with judicial training
similar to magistrates and representatives of civil
society. A further increase in the number of police
officers that can be deployed annually to EUPOL
Afghanistan was approved by a CSAT Decision in
April 2012, the maximum ceiling reaching 20.

Presently, Romania participates to EUPOL
Afghanistan with 28 experts: 19 seconded (15
police officers, 3 representatives from the Ministry
of Justice and one representative from the Ministry
of Foreign Affairs) and 9 contracted. At the same
time, the selection procedures are under way for
6 more positions (5 police officers and one civil
society representative).

The Government in Kabul requested the EU
to extend the support to its police forces. Based
on the latest evaluations, according to which
the international community’s support for the
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consolidation of Afghan police and judiciary
systems would be needed for at least 2-3 years
after the transition process ends, EU member
states decided to endorse the extension of EUPOL
Afghanistan mandate.

The mission EUPOL Afghanistan had positive
results in initiating the reform process of the
Afghan Interior Ministry, training decision making
personnel from the police and judiciary systems
and supplying necessary equipment to these
institutions.

The Romanian experts directly contributed
to the achievement of three main objectives: the
institutional reform of the Ministry of Interior,
a professional Afghan national police (ANP)
and connecting the police to the judicial system
reform.

EUPOL contribution to the consolidation and
professionalism of Afghan police and judiciary
system was internationally acknowledged, being
constantly mentioned in UN and NATO reports.

Romania’s participation to the mission EUMM
Georgia was approved by a CSAT Decision of
October 2008 and represents the most important
national participation to CSDP missions.

On 7 April 2013, there were 34 Romanian
experts deployed and operating in three regional
offices—Mtskheta, Gori and Zugdidi. At the General
Headquarters in Tbilisi, there are 3 Romanians
posted: an expert in mission conduct and planning,
the executive assistant to the deputy head of mission
and an IT expert. In 2012, Romania fulfilled the
position of deputy in Gori Regional Office.

Among the immediate benefits following
Romania’s participation to the mission EUMM
Georgia are: a better promotion of our country’s
interests of a consolidated security environment in
immediate vicinity and attaining the profile of first
rank contributor to CSDP missions. At the same
time, the experience attained during this monitoring
mission is a valuable asset for the participation to
future missions of this type.

Romania’s participation to EU missions in
the Western Balkans coincided with the pursuit
of our major foreign policy objectives, among
which a special place is devoted to the immediate
vicinity and its transformation into a safe, stable
and predictable region.

Romania’s presence in EULEX Kosovo, with a
maximum number of 115 gendarmes and 60 police
officers, was part of our assumed responsibilities of

active involvement in EU’s efforts of institutional
reconstruction in the Western Balkans. The
decision to participate to the EULEX mission did
not contradict the national position of disavowing
Kosovo’s unilateral declaration of independence.
The EU mission has a status neutral character, in
support of stability and the rule of law. EU has no
legal competence to recognize the independence
of a state, only the member states could issue
such recognition. Based on our national position,
Romanian personnel engaged in activities such as
escort and protection, crowd control and patrolling
duties.

The withdrawal of the Romanian personnel,
according to CSAT Decision from September 2011,
did not mean a renunciation of Romania’s political
support for the EULEX mission, considering the
positive role it played in the reconstruction and
stabilisation in the region, the support extended
to Belgrade-Pristina dialogue and the efforts
to implement the agreements reached in this
framework.

Romania’s participation, with 53 military
personnel, totheoperation EUFORAltheainBosnia
and Herzegovina represents another component of
our country’s efforts towards reaching stability
and security in Western Balkans. This mission is
a concrete form of cooperation between NATO
and EU, based on Berlin Plus Agreements (EU
leadership and NATO’s capabilities). Ensuring
a safe and stable environment, preventing the
re-emergence of violence, managing al pending
measures from the Dayton Agreement, all
constitute major objectives of the EU mission and
once they will be fulfilled will result in an efficient
functioning of the Bosnian state.

Romania’s contributions to EU missions in the
Western Balkans, along with the commitment to
NATO operation in Kosovo (KFOR) resulted in
a consistent profile for Romania as a member of
these organisations, promoted Romanian expertise
in the Western Balkans and consolidated the
national selection pool for military personnel,
gendarmes and police officers, capable of meeting
the requirements for a leadership position with any
multi-national force.

In December 2011, CSAT authorised Romanian
participation to the naval mission for combating
piracy in the Gulf of Aden, EUNAVFOR Atalanta.
The mission of the frigate King Ferdinand during
1 October and 30 November, 2012 represent the

STRATEGIC IMPACT No. 2/2013 9
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first Romanian military naval participation for
combating piracy and also the first presence of
the Romanian Navy in a mission in the Southern
hemisphere. The frigate had 236 sailors and a
PUMA naval helicopter. The mission revealed the
Romanian Navy’s capacity to adapt in response
to various security challenges and contributed to
an intensified maritime cooperation with the EU
member states and partners, third countries and
international organisations (NATO, UN, African
Union).

On 5 February, 2013 Romania adopted the
decision to participate with a contingent of 10
military personnel to the mission EUTM Mali,
whose objectives are the training and mentoring of
the Malian army. Among the main benefits of this
participation is a consolidated Romanian profile
within EU and in the relations with France, the
main actor in the region and the most significant
contributor to the mission.

Launched on 1 July, 2005, EUJUST LEX Iraq
was the first EU integrated mission in the field of
rule of law. The actual mandate of the mission was
extended until 31 December, 2013.

The mission is staffed with 59 experts, two
of them being Romanian. Along the years,
Romania helped organise numerous activities
of the mission both on Iraqi territory and in our
country. Romania’s support for EUJUST LEX Iraq
also brought benefits in the bilateral dialogue and
cooperation with Iraq.

Given our interest to maintain a continued
presence in an area with a high influence on
regional and global security, Romania participated
to both EU missions in the Palestinian Territories
— the policing and rule of law mission, EUPOL
COPPS and the assistance mission at the border
between Egypt and Gaza Strip, EUBAM Rafah.

The EU policing mission in the Palestinian
Territories (EUPOL COPPS) was launched in
November 2005 and became operational on 1
January 2006. Among its objectives are: helping
the Palestinian Authority create a normative
framework for an efficient police force; assisting
and mentoring the Palestinian Civilian Police
(PCP) in implementing the Police Development
Program; coordinating and facilitating EU and
member states’ assistance towards PCP.

The actual mandate of the mission EUPOL
COPPS was extended for the period 1 July,
2012 — 30 June, 2013. In June 2012, Romania’s

contribution to EUPOL COPPS was authorised
and up to 10 police officers can be deployed based
on requirements in the field.

On December 2005, the EU Council authorised
the launch of a Border Assistance Mission
(EUBAM Rafah). According to its mandate,
the mission endeavours to: help keep the border
crossing open; increase the level of trust between
Israel and the Palestinian Authority; monitor, verify
and evaluate the level of implementation, at Rafah
terminal, of the Transit Agreement, concluded in
2005; consolidate Palestinian capacity to manage
the border crossing in Rafah. Romania participated
in 2012 with one expert in EUBAM Rafah.

4. The projection of Romania’s future
contribution to the Common Security
and Defence Policy

The European Council from the end of this year
will mark the decisive moment for relaunching the
cooperation in the field of security and defence.
Its objective is to encourage a shared resolve to
advance the security and defence policy and to attain
a more efficient external action by re-evaluating
the instruments and identifying mechanisms for
cooperation that would reduce the impact of the
economic crisis over defence capabilities.

In order to increase efficiency, visibility and
impact of CSDP, Romania will continue to promote
initiatives meant to adapt the strategic vision to
the new institutional and geopolitical realities.
We will continue to raise awareness among our
partners concerning the security risks originated in
the immediate vicinity. Likewise, we will support
the efforts of member states aimed at defining
sectorial security strategies, and their integration
into a harmonious, global EU strategy that will
promote a multi-sectorial approach to risks.

According to the evaluation of the Ministry of
Foreign Affairs, energy and cyber-insecurity have
the potential to generate ever-more present threats
on the European and international agendas. At
the national level, Romania adopted, in February
this year, a National Strategy for Cybersecurity.
Such evolutions demonstrate that Romania is at
the forefront in this domain both at the European
and international levels. We are ready to share
this experience with other member states and to
coordinate in order to diminish cyber risks in the
European information space.

10

STRATEGIC IMPACT No. 2/2013



STRATEGIC IMPACT

Another topic frequently alluded to in the debate
on European security and defence concerns the
development of capabilities, with the subsequent
discussions over the consolidation of European
defence industry. In preparation for the debates
from the European Council, Romania will continue
to promote a coherent and integrated approach in
this field. Coordination must be accomplished both
among member states and at the superior level,
within NATO and EU.

The economic and financial crisis made an
impact on all sectors of activity, but the defence
domain has to suffer to a higher degree than the
others. Inmoststates, the political decision toreduce
defence budgets is taken under direct pressure of
citizens’ concrete interests, who concentrate their
attention on their welfare au have an increasingly
pragmatic perception of real or potential threats.

Agood example is the joint development and use
of defence capabilities. At present, member states
suffer as a result of an unnecessary duplication
and intra-European competition, which generates
a waste of resources. Projects such as Pooling &
Sharing, at EU level, and Smart Defence, at NATO
level are valuable in eliminating redundancy
and contribute to the development of defence
capabilities with economic efficiency. In this
sense, Romania has actively participated, and will
continue to do so, in projects, programmes and
initiatives of the European Defence Agency (EDA),
and in the efforts of the EU’s Military Committee
on developing coherent and complementary
capacities to those of NATO.

Fully aware that one of the central features
of EU external action is the capacity for
immediate response to crisis, Romania assumed
responsibilities with the Battlegroups. Romania
contributed to EUBG HELBROC, with lead-
nation Greece, and to ITROT, with lead-nation
Italy. During the coordination Conference on
battle groups (Brussels, 9-10 April, 2013) Romania
assumed formal obligations for participation until
2014 and expressed its commitment until 2018.
In preparation for the European Council from
December 2013, our country will support a more
profound debate on the concept of battlegroups,
which could generate flexibility and a better access
to capabilities.

With respect to financing, Romania continues
to support equitable burden sharing, through
Athena mechanism. It assumes military spending

for operations according to each member states’
GDP, which generates equilibrium and a just
distribution of efforts. In the context, Romania will
continue to support the consolidation of European
defence industry, which will generate efficiency
and competition.

Conclusions

The European Security and Defence Policy
is the EU domain where Romania’s commitment
produced some of the most visible effects and
appreciation from our partners. The experience
we have earned and the benefits in Romania’s
perception rely on a deep understanding of the
evolutions in the strategic environment and a clear
understanding of the hierarchy of national strategic
priorities.

Based on these premises and considering our
commitment for the promotion of Euro-Atlantic
values — liberty, rule of law, human rights, stability,
security, prosperity — in the areas of instability and
risk, we will contribute both to Romania’s security
and prosperity, as well as that of those states
striving for a predictable and adequate evolution.

NOTES:

1 The author is former Romanian Agent in the case
“Maritime Delimitation in the Black Sea (Romania v.
Ukraine)”, between 2004 and 2009, former Government
Agent for the European Court of Human Rights (2003-
2004). He is a member of the Permanent Court of
Arbitration and substitute member (on behalf of
Romania) of the European Commission for Democracy
through Law (Venice Commission) of the Council of
Europe.

2 European Security Strategy, available at: http://
www.consilium.europa.cu/uedocs/cms_data/librairie/
PDF/QC7809568ROC.pdf (visited on 5 May, 2013).

3 Lisbon Treaty, available at: http://eur-lex.europa.
eu/JOHtml.do?uri=01J:C:2007:306:SOM:RO:HTML
(visited on 5 May, 2013).

4 Treaty for the establishment of a Constitution for
Europe, available at: http://www.clr.ro/menul/tratat
constitutie.pdf (visited on 5 May, 2013).

5 Report on the implementation of the European
Security Strategy, available at: http://www.consilium.
europa.eu/ueDocs/cms_Data/docs/pressdata/EN/
reports/104630.pdf (visited on 5 May, 2013).

6 NATO s New strategic Concept, available at: http://
www.nato.int/strategic-concept/pdf/Strat_ Concept
web_en.pdf (visited on 5 May, 2013).
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7 National Military Strategy of the US,
available at: http:/www.jcs.mil/content/files/2011-
02/020811084800 2011 NMS - 08 FEB 2011.pdf
(visited on 5 May, 2013).

8 National Defence Strategy of Romania, avail-
able at: http://www.presidency.ro/static/ordine/SNAp/
SNAp.pdf (visited on 5 May, 2013).
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PROVIDING SECURITY THROUGH
EDUCATION AND TRAINING
IN THE EUROPEAN UNION

The launch of the Common Security and
Defense Policy (CSDP) has coincided with the
establishment of a series of European Union crisis
management structures and, at the same time, with
a presentation of its ability to develop, engage and
deploy civilian and military capabilities able to
successfully carry out crisis management missions
under the of the EU umbrella.

It has become obvious that preparing military
and civilian personnel for such missions, initially
provided by the member states, would receive
a new, complementary component — education
and training within the EU and based upon
EU procedures. Thus, there were created some
internal organisms exclusively for promoting the
UE security culture.

The current paper highlights the continuity
and progression of the Common Security and
Defense Policy as a process, its tangible evolutions
mostly reflected by the creation of the EU crisis
management structures.

Key-words:  CSDP;  crises management;
security culture; training programme.

Introduction

The Common Security and Defence Policy
development of the European Union supposes,
among other things, education and training of the
personnel and specialized structures in the crisis

Gheorghe CALOPAREANU, PhD*

management domain both at national and at the
European Union level. The latter means what in
EU it is considered a process of creating a culture
of security, beginning in 2003-2004, at the same
time when the Council of Europe launched the
policy on the preparation domain and the Union
Education and training Concept within the Security
and Defence Common Policy, with the declared
aim of adopting a comprehensive and coordinated
conception of the aspects regarding the instruction,
training and education of the EU that will settle
close links and will intensify synergies between
the initiatives aimed to the preparing therein.

The new conception focuses on providing the
interface between the civil and military sectors
and also contributes to improving and perfecting
their relations and achieving a better coordination
between the civilians in the domain of Common
Security and Defence Policy.

1. The education and training approach
on the Common Security and Defence
Policy

The education and training concept in the
Common Security and Defence Policy reflects
the EU policy regarding the development of some
efficient capabilities for crisis management by
carrying out some activities in an annual cycle of
training.

* Colonel associate professor Gheorghe CALOPAREANU, PhD in Military Sciences, is deputy
commandant with “Carol I” National Defence University, Bucharest, Romania. E-mail: calopareanu.

gheorghe@unap.ro
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The first phase of this cycle requires identifying
and analyzing the training needs within CSDP, on
which the EU education and training program is
prepared, including all the specific activities offered
at the Union level. All these preparatory activities
will be undertaken, after a careful planning, by
specialists and specialized institutions within EU
(European Security and Defence College) or at
the level of the Union Member States, depending
on the existing and available capabilities and
specializations.

The annual training cycle ends with an assess-
ment of all educational activities by specialized
personnel designated in the EU and / or Member
States which such an expertise, usually specialists
in national institutions that are accredited for train-
ing in support of EU initiatives. As the conduct
crisis management operations, in the Common Se-
curity and Defence Policy training, the principle
of close cooperation remains the main factor of
success.

The training externalization in the EU shows
not only the transparency and opening of the
Common Security and Defence Policy, but also
the application of a comprehensive EU view on
training in the domain, which, mainly, encourages
the participation of the civilian personnel along
with the military at all the stages and processes of
annual preparation cycle.

The EU education and training program, since
2009, is conducted on the Internet, through the
“Schoolmaster” application, owned by the EU. To
achieve a close connection between the staff train-
ing and its development in theater, this application
has been connected to the system of recruitment
within EU and to the one of staff turnover in the
Union states (both systems are “Goalkeeper soft-
ware” environmental elements). This technical
combination assures the Union preparation policy
responsible persons that the existing training op-
portunities are available and they reach to those
who need them.

All the courses in the “Schoolmaster”
application are fully accessible to potential
participants from EU Member States. The courses
organizers — national, multinational or EU entities
— establish the participation criteria for the staff
from outside the EU and are available by posting
them in the database of the application.

The “Schoolmaster” application is opened and
allows all accredited national and multinational

institutions to conduct the training programs in
the support of the Common Security and Defence
Policy to modify and update the “Schoolmaster”
database, by a national coordinator designated by
the respective country, whenever needed.

The access to the “Schoolmaster” application
of other potential actors who are interested in the
preparation in the Common Security and Defence
Policy domain — international organizations, coun-
tries without EU membership, non-governmental
organizations is decided at the political level for
each situation, although, from the technical point
of view, the application is equally opened to them
too. Any new information, loaded in the system, is
indicated by automatically sending of e-mail alerts
to users.

2. Institutions and initiatives to support
education and training in the Common
Security and Defence Policy

Definitely, within EU, the primary role in
conducting the annual training cycle is played
by the European Security and Defence College,
establishedin2005. Thebasic missionofthe College
is to provide the training of the EU Member States
personnel or of the one of the European Union
in the domain of Common Security and Defence
Policy. The major contribution of the European
Security and Defence College in this sense, is
obviously to organize and conduct the training,
however, the college contribution is not reduced
to this. Through its Secretariate, the college also
contributes to analyzing the requests regarding
the staff training needs, to developing the study
programs of the Common Security and Defence
Policy and, not last, to assessing the training level
at graduation.

The promoting of the common security culture
and of the cooperation spirit are attributes that
make the European Security and Defence College a
real network of institutions. Numerous educational
and research, national or multinational (including
the famous EU Institute for Security Studies in
Paris), civil or military institutions contribute to
the success of the college.

The conception of the European Security and
Defence College regarding the education and in-
struction provides training in the Common Secu-
rity and Defence Policy of staff at all levels, in-
cluding high level decision makers. The range of

14

STRATEGIC IMPACT No. 2/2013



STRATEGIC IMPACT

training activities within the College is growing.
These include specific activities undertaken by the
EU Member States, in particular aspects of lead-
ership, specialized areas and specific programs of
the Union.

The curricula of the College study programmes
is standardized, harmonized and recognized both
in the Member States of the European Union and
in the European Union as an organisation. The
graduates of the Furopean Security and Defence
College courses receive a graduation certificate
signed by the High Representative for Foreign
Affairs and Security Policy.

Another relevant activity for the European Se-
curity and Defence College is the editing of mate-
rials which are necessary for the preparation in the
domain of Common Security and Defence Policy,
the most important training support produced by
the College being the Handbook of Common Se-
curity and Defence Policy (CSDP Handbook).
Also, the College owns and uses to conduct all
their courses, a distance learning system based on
the Internet, that contains a database with informa-
tion specific to the Common Security and Defence
Policy which can be accessed free of charge on the
College website.

Since its establishment in 2005, the College
has prepared by its study programs over 4000
diplomatic, military and civilian personnel, and
since 2006, when the College policy allowed the
access of staff from countries outside the European
Union and international organizations, over 300
such participants graduated from it.

The academic expertise of the College instruc-
tors, along with the experience of the members of
the education network created around the FEuropean
Security and Defence College are the basis of the
European Union outstanding results constantly ob-
tained in the personnel training in the domain of
CSDP, and in the last analysis, in achieving of some
effective capabilities for the crisis management.

Most EU Member States, although they
recognize the European Security and Defence
College contribution in education and training
area and use its facilities and courses, conduct
nationally a number of activities in the domain
of CSDP in its own interest or in support of other
countries and international organizations interested
in staff training.

Therefore, at the European Union level, there
are also other institutions that, by the carried on

activities, complement the educational and training
efforts of the Union and that [ will remind in a brief
presentation below.

Established in 2000, the FEuropean Police
College (CEPOL) provides police training in the
European Union and has the mission to strengthen
and expand the cooperation between the police
forces within the Union in the fight against crime,
public security, law and order by organizing and
carrying on some specific education and training
activities (more than 80 courses, seminars and
conferences every year). The college consists of
a network of national police colleagues which
actually organizes courses and it is coordinated by
a secretariate at Branshill in the UK.

The European Commission has a significant
contribution to the personnel training in the civil
crisis management. Since 2001, the European
Commission started the development of EC
Project on Training for Civilian Aspects of Crisis
Management (European Group on Training /
EGT), initiative materialized in 2009 by the project
implementation. The most relevant realization of
the projectis the establishment and maintenance ofa
European training institutions network specialized
in civil crisis management. Subsequently, the
European Commission launched the Europe’s New
Training Initiative for Civilian Crisis Management
(ENTRI), a training program designed to create
the necessary skills of the trained staff to work in
the crisis management missions outside the EU —
mainly under the auspices of the EU, UN, OSCE,
the African Union and other actors.

The FEuropean External Action Service
(EEAS) provides to its personnel, in particular,
training programs specific to the CSDP organized
and carried out by national and international
accredited institutions.

The European Diplomatic Programme (EDP)
is a project initiated in 1999 between EU Member
States and EU institutions in order to develop the
idea of European identity and European culture
among young diplomats. The curriculum of the
program developed primarily through the national
diplomatic academies of the Member States,
includes topics regarding the Common Security
and Defence Policy and aspects of the EU crisis
management.

To all these, there are another of initiatives,
among which the most representative are the EU
Military Staff (EUMS) and the European Defence
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Agency (EDA), whose specific (organization,
missions) is mainly military.

EU Military Staff' is part of the European
External Action Department and periodically
organizes, whenever necessary, introductory
courses for newly appointed staffin the department.
It has also a key role in preparing the staff within
military commands, mainly by organizing some
courses conducted by mobile teams of specialists.

The European Defence Agency has initiated
several training courses for EU Member States and
EU institutions? of which the most representative
being the Cooperation Course in field of EU
armaments, a joint effort of the European College
for Security and Defence of the EU Defence
Agency.

3. Education and training network on CSDP

In the large community of universities,
academies, colleges and other civilian and
military training institutes which are dealing with
international security and defense issues, there is
a common understanding regarding to the quality
and efficiency of their actions, that it is directly
related to the level and intensity interaction they
have with other relevant parts. From the practical
point of view, interaction means to create the
networking and cooperation which permit the
experience exchange, good practices / standards,
a better adaptation of the training programs and
create capabilities for a better delivery: what
can be difficult to do for a single institution can
become more feasible for a group of trainers actors
when they work together. These widely recognized
findings were also key factors in defining The
EU training politics and concept in 2003/2004.
In this context, the networking creation, a close
coordination and cooperation between relevant
training institutes are considered to be a “sine qua
non condition” in order to achieve the objective of
creating a common European security culture.

Consequently, they were also the guiding
principles in establishing the European Security
and Defence College, as anational network between
civilian and military institutions, including the EU
Institute for Security Studies (EU ISS).

In order to create a common culture CSDP
in the EU and also to ensure a common standard
of education for all staff concerned, an extensive
coordination between all the training factors in

the Member States at EU level is necessary. The
contacts, information exchange, cooperation and
coordination between all actors, by developing a
concept of “Networking taking into consideration
the existing networks”, should be encouraged.

A specific network can be established, bringing
together all relevant civil and military actors
involved in this type of training. This should help to
define and harmonize the academic programs in the
field of CSDP, avoid the unnecessary duplication
in courses offered through the coordination
between instructors, sharing academic resources
and materials, and take account of relevant
developments at EU level. Distance education
could also be considered at a later stage.

As already mentioned, in 2005 the EU
Council adopted a common training action of the
European Security and Defence College (ESDC),
as a network between civil and military institutes,
colleges, academies, universities and institutions
of the EU dealing with problems CSDP, including
the EU Institute for Security Studies.

In practical terms, the network creation and the
cooperation within ESDC basically is going on
through the Academic Executive Board (EAB),
which is composed of senior staff and experts from
national civil and military institutes concerned,
and which meets regularly. By EAB, the national
military and civil institutes implement together the
ESDC training concept and program.

The EAB may also meet in a format that is ori-
ented in accordance with the specific requirements
or based on specific expertise. This is currently
happening in the three specific projects.

Firstly, an implementation group brings
together representatives from respective military
academies, including the decision makers of the
Ministries of Defence supports the implementation
of the European initiative to enhance the exchange
of young officers inspired by Erasmus program.

Secondly, as a result of an initiative taken by
Member States in order to establish a group of
SSR experts in the EU, it was established a new
configuration oriented to the task that brings
together RSS experts in support of training EU
security sector reform, and, lastly, a project group
involves technicians and experts; the subject
supports the development of Internet-based
Distance Learning (IDL) system.

For the time being, there were about 50
different military and civilian institutes and other
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instructors actively involved in ESDC activities.
Thus, the networking and cooperation within the
ESDC network, currently creates an EU capacity
to train about 1,200 people?, civilian and military,
at 30 different courses each year. This obviously
has mutual benefits. At EU level, they create the
available training capabilities and opportunities,
an advantage especially for smaller Member States
which do not have all the training capabilities
regarding the relevant CSDP capabilities.

The main tasks of the EAB include
implementation of the ESDC training concept
through the academic year program and the general
coordination of all ESDC activities, certification
of all ESDC training activities by developing,
systematic assessment, periodic review and
revision of the course curricula, certification of
the course participants, supervision of IDL, and
academic advice of the Director Board at their own
disposal.

The Member States and their national institutes
take advantage of connecting to the EU institutions
to get the opportunity to develop the training
related to CSDP for a clear European perspective.
The latter is ensured in particular by the Council's

annual work cycle, including assessment,
review and revision of curricula and finally the
scheduling:

In the autumn of each year, the Council
focuses on the evaluation of previous academic
year activities and on the recent developments
in concepts and doctrines at the EU level. The
evaluation is done in close cooperation with
experts from the crisis management structures of
the EU. Based on the result of this assessment,
the Council then focuses on a review and revision
of course curricula, which is also done in very
close cooperation with experts working in crisis
management structures. At the end of the academic
year, the Council focuses on programming for the
next academic year.

The Member States and their national civil and
military institutes should feel especially encouraged
to engage in as much ESDC activities as possible.
As a guarantee and network of security and
defense policy, it is also triggered the cooperation
between civilian and military instructors, and
thus has a significant contribution to the effective
implementation of the EU's comprehensive
approach to crisis management. All in all, the
ESDC network works fine and is already a good

example of sharing between Member States in this
case, in the training field.

In the context of the ESDC, networking and
cooperation go beyond the national institutes.

ESDC also cooperate and attract the expertise of
the international organizations and other relevant
actors, such as national training institutes of third
countries.

A closer cooperation exists and continues to
evolve especially with the Center for Political
Security (GCSP) in Geneva, and the Centre for
Democratic Control of Armed Forces (DCAF) in
Geneva, in the context of the IDL system and in the
deployment of specific courses. The cooperation
also began with the NATO Defense College (NDC)
in the context of the ESDC IDL system.

Finally, when it is about training and education
in the field of security and defense, it is understood
that the ESDC network does not work alone, but in
the context of another network range, especially in
the EU, including, among others, the Europe’s New
Training Initiative (ENTR1), which brings together
civilian training institutes and the European Police
College (CEPOL) as a network of national police
colleges. In line with EU policy and concept, these
networks are part of the whole system of education.
The cooperation between existing EU networks is
therefore important.

In the context of NATO and Partnership for
Peace (PfP), there are also a number of networks,
including in particular the Conference of
Commandants, organized annually by the NATO
Defense College and the PfP Consortium. The
ESDC is regularly invited to participate and also
to contribute actively to these conferences.

Aspecific task of ESDC is to provide support for
exchange programs of national training institutes.

In the second half of 2008, the French
Presidency has since initiated a discussion on ways
to allow for greater integration of initial academic
and professional training and vocational of young
European officers through mobility. The initiative
began in November 2008, based on a statement of
the Council. The declaration proposed a series of
measures which prepared the field for improving
the interoperability, preparing this way for the
appearance of a European security and defense
culture among the future CSDP actors. Among
them, the most important are as follows:

* measures to increase the number of exchanges,
such as the generalization of the Bologna Process,
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the mutual recognition of the exchanges results in
the professional training, a greater use of Erasmus
mobility for students and staff, opening to national
training of young European officers, etc.;

* measures that aim the teaching / learning
about Europe and its defense, such as creating a
common mode of CSDP, promoting learning more
languages, etc.

An Implementation Group was created in
February 2009 as a project-oriented structure.

Based on contributions and support of Member
States and their institutions, the Implementation
Group has reached a steady progress in terms
of different aspects of the initiative, including
the development of a common mode of CSDP
based on the standard curriculum developed by
ESDC, which was organized for the first time in
Portuguese academies in 2009. After a year of
existence, these modules have enabled more than
400 young officers to become familiar with the
role that they could be called upon to play in the
future of European defense.

In 2010, it was completed a detailed inventory
of'initial training of officers of the European Union.
The balance supports the concerned institutions
in identifying the partners with which they can
organize the exchange, and a forum was created
to allow the institutions to communicate their
requests and their exchanges offers.

Then,in2011aCompendium of Basic Education
of European military officers was published by the
Polish Presidency. This Compendium has been
designed to compare the basic education system
of branches / services equivalent in all Member
States. This represents a conceptual step towards
a better and more closely cooperation between the
national academies and training centers.

In addition, a framework agreement was
approved by all 27 member states, setting the
conditions in which take place the changes between
Member States which wish to participate. It also
establishes the recognition procedures for the
results of the exchanges in military professional
training.

Meanwhile, the common curricula on issues
of European armed forces are developing steadily
and are now offered to young officers. The
implementation of this initiative is driven by the
key idea that working shifts and interpersonal
qualifications at the level of initial training are the
cornerstones for the development®, on long term,

of the interoperability and common culture that is
necessary for the European defense.

Conclusions

The size of education and training activity in
the domain of Common Security and Defence
Policy is given by the complexity and scale of the
problems related to the crisis management in the
EU interest.

Especially in crisis management area, the
previous EU experience has revealed the need for
employment of some more and more increasing
resources in the successful management of their
specific operations, but, above all, the successful
resolution in the sense of minimizing losses from
such events, can be given by staff with expertise,
knowledge and skills that can be acquired only
by creating and developing some professional
programs. EU concern for the creation and
implementation of some initiatives, programs and
projects in support of the Common Security and
Defence Policy becomes increasingly justified by
the many current events that require interventions
specific to the crisis management.

Maintaining and, if there are necessary
resources, the extension of the education and
training network at European Union level are
essential to increase staff skills and their expertise
for the planning and conducting the crisis or work
management operations in areas related to the
Common Security and Defence Policy.
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Capabilities

3 Handbook on CSDP - The Common Security and
Defence Policy of the European Union, Second Edition,
Edited by Jochen Rehrl and Hans-Bernhard Weisserth,
p. 110..
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MILITARY EDUCATION AS A MEANS
OF PROMOTING THE EUROPEAN
SECURITY CULTURE

The “European security culture” is a syntagm
mainly used in the context of Common Security
and Defence Policy (CSDP) with the intent to em-
phasise the fact that Europeans have a distinct
approach to crisis and crisis management, hence
a distinct security culture. Cooperation at all lev-
els and on all lines of development, political and
diplomatic dialogue, CSDP missions and opera-
tions (comprehensive approach at work), all these
practical activities are means through which the
European security culture is built and spread. But
it is primarily and mainly the education which
can secure the bedrock of this culture. This paper
presents the current framework of promoting the
European security culture through military educa-
tion and potential future means to enact it within
the military audience.

Keywords: military education;, European
security culture; military Erasmus; ESDC.

Introduction

There are a few buzzwords in the European
parlance which one cannot avoid making reference
when discussing the European way of doing stra-
tegic security businesses. One of them is the “Eu-
ropean security culture”. This syntagm is mainly
used in the context of Common Security and De-
fence Policy (CSDP) with the intent to emphasise
that Europeans have a distinct approach to crisis
and crisis management, hence a distinct security
culture. Considering the “age” of CSDP! and its

Alin BODESCU, PhD*

associated institutional architecture, this culture is
still in the making and the community of practice
at Brussels level is struggling to consolidate a spe-
cific attitude and at the same time to promote it Eu-
rope and world-wide. Cooperation at all levels and
along all lines of development, political and dip-
lomatic dialogue, CSDP missions and operations
(comprehensive approach at work), all these prac-
tical activities are means through which the Eu-
ropean security culture is built and spread. These
tools have a significant potential but their breadth
and audience are not broad enough to achieve rela-
tively rapid, systematic and consistent implemen-
tation of this culture. It is through education, the
life long endeavour, distributed constantly and at a
large scale which can secure the imperatives of the
European security culture.

Although the public frustration with the
progress (or lack of) CSDP is understandable, a
common security culture at a multicultural conti-
nental scale cannot be built in less than 15 years
of existence. Hopefully, the wise people respon-
sible for the CSDP think in terms of decades not
in electoral mandates and, consequently, they have
been preparing the future of the EU security and
defence in the long run. Strategic patience should
be stronger and sustainable against the hunger for
immediate results specific to ephemeral mandate-
based people.

How is this patience reflected in the European
and national military education systems? As with
the wise politicians, it takes strategic education

* Alin BODESCU, PhD. is Training Coordinator of the European Union Military Staff (EUMS).
He holds a PhD in Military Science and has an extensive experience in multinational training and
education. E-mail: Alin. BODESCU@eeas.europa.eu
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thinking to project future products of the education
compliant with European security standards. This
paper presents the current framework of promoting
the European security culture through military
education and potential future means to enact it
within the military audience.

1. The sources of the European
Security Culture

The adjective “European”, in the syntagm
“European security culture”, suggests a particular
application relative to a generic security culture.
This particularization implies the existence of other
specific applications, or of a counterpart against
which one intends to differentiate, like NATO.
But if indeed it were a “NATO security culture”
the problem would be even more complicated. It
would be difficult to imagine a country, which is
at the same time member of the EU and NATO,
living on or switching between two distinct
security cultures. Unless one imagines a spectrum
of a generic security culture on which NATO and
EU position themselves at an either end where
they define their role in delivering security. In
reality, each country has its own security culture
derived form its national security strategy which
dictates the predominant profile, either NATO or
EU. Or a supranational security culture implies a
transcendence of the national specific philosophies
of approaching security

The European security culture has been
formalized through the publication of the
European Security Strategy (ESS)? in 2003. The
ESS looks at the world’s security thorough the
lens of the Common Security and Defence Policy
(European Security and Defence Policy at the
time) — a new ambition of the EU. For example,
when tackling the new threats?, which are different
to the conventional ones, ESS identifies conflict
prevention and threat prevention as key elements
of preparedness towards crisis. The strategy states
that “none of the new threats is purely military; nor
can any be tackled by purely military means. Each
requires a mixture of instruments”. Moreover,
the ESS speaks about a “strategic culture that
fosters early, rapid and when necessary, robust
intervention™. One could consider these ways and
means of the European security strategy as the main
traits of the European security culture: prevention
stance and addressing the threat or challenge

with the appropriate instrument at the right time
— comprehensive approach. They form the basis
of the EU level of ambition for external security
which requires a specific culture. It is actually
notorious that EU is well equipped to implement
its security strategy, have the instruments and
procedures, although still immature. At the same
time, it is difficult to measure to what extent EU is
still in an “ambition mood”. Some would say that
recent test cases of Libya and Mali invalidate this
capacity, but one should be rational in factoring
also the external factors of economic crisis and US
short pivot to Asia (although it is long time since
US have vocally expressed their dissatisfaction
with the EU’s self-sufficiency and complacency in
the current security deadlock).

The problem is that EU member states (MS)
still have a different perception and interpretation
of threats’ or the use of force, hence the difficulty in
reaching the necessary consensus to launch a CSDP
military operation (not so difficult when it comes
to civilian CSDP missions). The combination of
these limitations with the MS’s reluctance to spend
national money® for “common” causes is a perfect
setting for “no action”.

To conclude, the European security culture could
be defined as a specific philosophy of thinking and
acting security in European terms. This philosophy
pays particular attention to understanding the
global security, to interpreting its constituents:
risks, threats and challenges and to crafting the
appropriate response, with the recognition of
the multidimensional framework of security;
individual or regional security. Military should
understand its role and place within this specific
philosophy. To this end, particular attention should
be paid to the EU institutional framework, civil-
military coordination and planning, the decision
making process for the CSDP crisis management,
the CSDP capabilities and spectrum of missions
and operations.

2. The role of military education
in promoting the European security culture

Crafting the background of the military
professional through the acquisition of fundamental
general and specialized knowledge and converting
them into competences is the realm of the
education. Military profession requires a distinct
set of competences which cannot be delivered only
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Figure no. 1 ESDC Decision Making and Executive Bodies

by the general education, although the latter is the
prerequisite of the former. The life- long- military
education commences with pre-commissioning
phase for officers and initial formation for NCO. It
continues throughout the life/ career with general
and specialized forms of military education which
build upon the previous developed competences
(military professional/ vocational education).

The military education of the commissioned of-
ficers is, in most of the MS, integrated into general
education as part of national curriculum of higher
education. The different provisions of national
educational legislation (including the constraint of
graduating in the national language), the exigen-
cies of the Bologna process and mobility require-
ments (ECTS) determine that the military educa-
tion remain strongly connected to national system,
even if a large part of the training requirements
and contents are substantially the same’.

At the same time, the graduates from the
national military education systems participate
in multinational settings (e.g. CSDP military
operations or multinational headquarters) which
require a higher degree of interoperability in
operating common C2 systems and commonality
in interpreting and applying specific concepts, and
sharing the same common values and purposes.

2.1. Promoting the EU security culture at EU
(supranational) level

AtEU level, the European Security and Defence
College (ESDC)® has been empowered to promote,
through training and education, the European
security culture. The ESDC has been a relatively
young institution, but with important achievements
for the CSDP construct. With its motto: Promoting
the EU security culture, a few dedicated people,
supported by the voluntary contribution of several
MS, have been managing to spread the word of
CSDP. This is all the more remarkable considering
the adversarial conditions under which ESDC
functions and tough competition for survival
among well funded similar national institutions.

The ESDC’ is not a standing education
institution; it has neither a permanent faculty
nor conference and class rooms, which are the
minimum conditions for education to be delivered.
The new legal act'® will secure ESDC the legal
capacity, a half a million euro budget and 4 more
permanent staff, which is a step forward. In the
current political context, ESDC could not be a
standing training actor but an institutionalized
network of education and training institutes
(currently there are 57 contributors). They are
security policy institutes, diplomatic academies
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and other civilian institutes, higher defence
institutes and universities, defence academies
and colleges and even different ministries or
national delegations in Brussels. The problem is
that the ESDC training program is almost entirely
dependent on the capacity and willingness of the
MS to contribute with training events which are
identified as necessary to meet the specific level of
the CSDP training requirements. Moreover, only a
few of the 57 contributors commit on a permanent
basis to accomplish the ESDC training program.
The voluntary nature of their commitment affects
the quality of educational act and security of supply
for CSDP training and education which impacts
seriously on the ESDC capacity to plan ahead.

The main characteristic of the ESDC activity
is its civil-military approach. In fact there is no
single course only for military audience. It is
one of the ESDC’s objectives to promote a better
understanding of CSDP as part of the CFSP among
civilian and military personnel. As far as military
training and education requirements are concerned,
ESDC operates at the superior end of the training
audience: political-strategic and military strategic
level, although individuals form the other levels
could found themselves as an appropriate audience
for some orientation or specialized courses.

The ESDC portfolio could be grouped in three
categories: orientation, advanced and specialized

courses. All are supported by a set of Internet-based
Distance Learning (IDL) Autonomous Knowledge
Units (AKU) which can be configured in different
packages to suit the needs of a specific course.

Orientation package consists of: CSDP
Orientation Courses (3 to 5 courses/ year; 1 week);
Common CSDP Module (one week/ “European
Initiative inspired by Erasmus”); Civil Military
Co-ordination in CSDP Missions and Operations
(10 days) and Civilian Crisis Management Course.
Advanced courses, which require a CSDP literate
audience, consist of: CSDP High Level Course
(annual/ 4 Modules), CSDP High Level Seminar
(2 days), CSDP Train-the-trainer Seminar (2 days),
CSDP Senior Mission Leader Course (2 weeks),
Annual Networking Conference on Training in the
field of CSDP and Alumni Events (former course
participants). In the third category one could find
individual courses dedicated to a specialized theme
associated to CSDP which vary in duration from 3
to 15 days: media, Security Sector Reform, gender,
capability development, international law, political
issues, cyber defence or maritime security.

ESDC delivers both training and education, but
it is mainly through education that the European
security culture is mostly promoted. What
differentiate education from individual training
is that the former determine long-term, positive
and stable changes in one’s behaviour whereas
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the latter focus on getting specific knowledge and
skills necessary for a particular task or group of
tasks. For example, although the two components
cannot be separated, it is the education component
of the CSDP Orientation Course or High Level
Course that has the “power” to change the mindset
of a student and make him/ her live the European
security culture. During the same courses through
training one can improve the planning abilities;
in principle, if skills are practiced enough, the
planning competence could be tested at the end
of the course. The change in the mentality is hard
to be captured in the course evaluation and could
be manifest after years as a result of systematic
imparting of knowledge and applying attitudes.
ESDC is also the main hub for promoting
the military ERASMUS initiative. Within this
framework, France initiated in 2008, and EU
Council embracedit, amilitary ERASMUS" scheme
through which the foundation of a future generation
of European officers could be laid down. It is under
its auspices that the Implementation Group of
this initiative, composed of representatives of the
military academies from the MS, meets to put into
practice the decisions taken by the ESDC Steering
Committee (the decision making body).

2.2. Promoting the EU security culture
through military education at national level

Military education is a component of general
education specific to each nation. However,
the particular aspects of the profession of arms
give specificity to a functional/ vocational type
of education: professional military education
which certifies professional military personnel
to perform their jobs (e.g. platoon leader, tank
commander, gunner etc.) in accordance with the
principles of military science and military art. All
military education systems in Europe require that
their commissioned officers have also an academic
background and thus a civilian degree (e.g.
mechanical engineer, lawyer, nuclear physicist
etc.). As far as academic education is concerned,
the norm in Europe is the alignment with the
provisions of the Bologna process.

In a Europe with an increasing urgent need
of common defence, national military education
systems will have to be fully integrated — the
ultimate goal. Political issues but also important
gaps in technology and military thinking or
language barriers maintain this goal difficult to

reach. There are nevertheless some exceptions to
this assumption, like BALTDEFCO" and a possible
common higher military education institution of the
BENELUX countries whose common traditions
and language connections confirm the relevance of
the limitations and at the same time the feasibility
of appropriate forms of integration.

Military professional education could be
divided in basic or initial and advanced education.
According to definition given by the ESDC in
the first stocktaking report of the military higher
education, basic education covers the period after
recruitment of the future officer and extends up to
the traineeship in a unit immediately before the
first active duty position (generally in the ranks
of Lieutenant/young Captain)'*. It remains that
advanced education extend in the staff officer level
career (Command and staff college or equivalent).

At the moment, at EU level, there are
preoccupations to develop interoperability in the
initial training of officers, under the initiative of
military Erasmus'?, between the military institutions
in charge of the academic and vocational training
of the future officers. The main achievements of
the Initiative, which are implemented though a
specifically dedicated executive board (known
as Implementation Group - IG) under the ESDC
umbrella, are to “promote the mobility of students
and teaching staff of military training colleges and
facilitate shared approaches to the training of young
European officers, in particular in the field of the
ESDP”'¢, The main actions of the Implementation
Group have been to create a standard legal
framework arrangement to facilitate the exchanges,
to work on implementing the European Credit
Transfer and Accumulation System (ECTS) for the
military vocational education, to develop a military
vocational qualification framework and to develop
common modules on CSDP and other topics of
interest. As assessed in the last Progress report
on the implementation of the initiative (2011),
the financial crisis also impacted on the Initiative,
which was manifested through a decrease of
the rate of activities. This is more than obvious
considering that most of the activities imply a high
degree of mobility, exchange of students and staff
with important associated costs'’.

Military Erasmus initiative advances at a slow
pace and it is still to gain the necessary critical
mass to address comprehensively the challenges
faced by the institutions in the enhancement of the
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mobility of their students and staff. Nevertheless,
it has opened the long path towards an integrated
— though elaborating on the national know-how
- military education in Europe. At the same time,
as anticipated, one should acknowledge that the
military professional education does not stop at
junior officer level; it is a life-long, continuous
learning experience to include advanced education.
The young generation of officers takes priority
(covered by the military Erasmus), but there are
several other generations of officers which are the
bearers of the current burden in CSDP operations
and whose knowledge and attitudes towards
EU should be integral part of their professional
competencies. Traditionally, there are far more
exchanges of officers at the advanced officers
training level but in the framework of NATO
interoperability programmes. It is therefore
necessary to complete these competencies with
a “European security culture” as a conceptual
basis for the specific CSDP training. In general,
the exchanges at this level are easier, since there
are less legal and educational boundaries for this
education.

If relative rapid and massive results are in-
tended, one should distribute the CSDP related
knowledge, skills and attitudes simultaneously, at
all levels. This could not be done without direct
involvement of the MS. The Brussels-based activi-
ties (Orientation and High level courses) and some
other disparate 1 week orientation type, national-
based courses are excellent, but insufficient, par-
ticularly for the limited number of personnel that
can be trained every year.

An initial step would be the development of a
“CSDP reference curriculum”, composed of pro-
grammes/ modules (based on the experience made
with the ESDC common modules, with reference to
the Training Requirements for CSDP and the ESDC
Training Concept). Its constituent programmes
would expand on the topics of the CSDP Orienta-
tion Course (OC)'8, considering that one week is
not sufficient for a thorough understanding of the
EU approach to crisis management. This reference
curriculum would target the three main stages of
an officer career: cadet level", junior officer and
senior level. Cadet level is partially covered by the
current common activities under the military Eras-
mus, in military academies. Nevertheless a more
significant progress can be made by the IG through
its current study on a “Common Sectoral Qualifi-

cation Framework™?’, aimed to clearly identify the
common professional competencies of young of-
ficers and consequently offer an easier and more
effective instrument for planning of exchanges.
This study requires systematic information from
the MS on their educational requirements for the
young officers, currently not sufficient. The junior
officer phase is addressed in specific career cours-
es and senior officers in staff colleges and joint
staff colleges. The generic curriculum will have
to be adopted by the MS and integrated into their
own curricula?, preferably in English or French,
with the associated EU-level quality check. Most
of the national defence universities have civilian
programmes and the CSDP related programmes
could also be relevant for them, thus a certain level
of EU comprehensiveness could be achieved even
at national level.

There is already such an experience in
NATO which, aiming at enhancing partners’
interoperability with NATO nations, developed
two reference curricula for generic officers® and
NCOs (for the latter, the work is in progress and
estimated to finish by the end of 2013). Although
designed for P{P countries, the curricula also offer
important information for the military training
systems of some of the NATO nations. The next
Conference of Commandants 2013 in Oslo is
also focusing on Professional Military Education,
building the knowledge, skills and competence
base. The outcome of the Conference might offer
additional elements to the subject.

Conclusions

Promoting the EU security culture at all levels
of military career through education requires a
common approach. One of the possible means to
expand on the existing initiatives would be the
development of a CSDP Reference Curriculum
for Officers to target the three main stages of an
officer career: cadet level, junior officer and senior
level. This curriculum would be composed of
programmes specific to CSDP themes which will
have to be implemented in the national military
training and education systems. Its subsidiary
objectives would also achieve a higher degree
of interoperability among the national military
education systems of the EU MS.

One should be aware that the increasing
number of CSDP missions and operations with
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a pronounced comprehensive character narrows
down the EU area of operations from a functional
point of view. Development, humanitarian
assistance or civilian police missions will be
more and more intermingled with security and
military capacity building missions. All of these
components need a safe and secure environment
both for constituted units or formations and for
isolated teams or individuals, which is the norm
for these missions.

This trend in turn requires a closer cooperation
and understanding of conflict, in planning the
response and monitoring the situation. Common
techniques, procedures and terminology will have
to be embedded in all organizational particular
cultures including military one. Training and
education are valuable tools to promote this goal
and enhance the civil-military cooperation in the
field, at Brussels or national level.

ESDC, but also national education entities and
strategic studies institutes (like Centre for Defence
and Security Strategic Studies of Romania) have
a critical role in spreading the European security
culture. A dedicated, standing conference/ seminar
or section on “European security affairs” in the
relevant publications would highly contribute to
this endeavour.
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1 Cologne and Helsinki European Council Meetings
of 1999 are considered the events which laid the
foundation of the CSDP (ESDP at the time), CSDP
Handbook, 2012, p. 15.

2 A Secure Europe in a Better World, European
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destruction, regional conflicts, state failure, organized
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centreforeuropeanreform.blogspot.be/2009/07/can-
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6 As opposed to CSDP civilian missions, in CSDP
operations with defence implications “costs lie where
they fall”. This means that they are not funded from
the EU (CFSP) budget, except a limited amount, for
common costs (ATHENA mechanisms).

7 This is already a reality in the advanced education
where a system of equivalencies is already adopted
by a large part of Member States and exchanges are
consolidated.

8 The creation of the ESDC was decided at the
Thesaloniki European Council in June 2003 and founded
by the Common action 2005/575/CFSP of 18 July 2005.
Cf. Sylvain PAILE, “Transmission of Political-Military
Information in Advanced Education: The Examples of
the European Security and Defence College and the
NATO Defence College”, in Studia Diplomatica, 2013.

9 European Security and Defence College official
website, http://esdc.mil-edu.be/

10 It is expected to be approved and implemented
by the summer 2013.

11 Source: ESDC Secretariat.

12 The initiative is officially entitled ‘“European
Young Officers Exchange Scheme, modelled on
Erasmus”.

13 BALTDEFCO is a unique apparition in the
European professional military education landscape.
It is a multi-lateral co-operative military college which
mainly educates officers from the three Baltic States
(Estonia, Latvia and Lithuania).

14 This can be or not linked to the graduation with
a master degree: in several cases the basic education
includes 5 academic years and the initial specialized
courses and/or practical stages; in others it can be limited
to a shorter academic part delaying the graduation at
master level in the following educational phases. For a
complete overview of the existing systems, please refer
to the 'Compendium of the European Military Officers
Basic Education - Europe for the Future Officers,
Officers for the Future Europe', edited by Silvayn Paile
(European Studies Unit — University of Liége).

15 A detailed description of the Initiative and an
overview of the national higher education systems could
be found in the website: http://www.emilyo.eu/.

16 “Statement on the European Young Officers
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Conclusions on the ESDP - 2903rd External Relations
Council meeting, Brussels, 10 and 11 November 2008.

17 Implying and including also limited human
resources that can be dedicated in each Academy for
the exchange planning and coordinating, as wells as the
participation to the IG meetings.

18 For the content of an Orientation Course, please
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man/cat_view/26-csdp-knowledge-base/90-esdc/92-
course-descriptions?start=5.

19 During the last 4 years, in the framework of the
Initiative, assessment reports have been issued, based
on the experiences of the « CSDP module for cadets »
which could be used as references. They include the
objectives of these modules, the adaptation to a cadets’
level, the outcomes, the curricula, etc.

20 A similar study is ongoing under a FRONTEX
initiative, aimed to better prepare the personnel for
border guarding.

21 There is already an example of common activity
between European Senior Staff Colleges, the Combined
Joint European Exercise (CJEX) with an EU operation
scenario. This kind of activity has the double value in
preparing Officers in CSDP operations and to increase
their ability to implement a comprehensive approach to
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22 Generic Officer Professional Military Education,
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NATIONAL ANTI-DRUG POLICIES
FOR EUROPE’S SECURITY

Characterized by major complexity and
Sfluctuation, the drug phenomenon represents,
like terrorism, an asymmetric threat that does not
conform to the rules of equivalence and equality.
Such threats are not clear nor one-dimensional,
but multipolar and diffuse, being expressed at
different levels and presenting different degrees of
intensity.

Given the negative repercussions on public
health, safety and entire mankind’s welfare, the
drug phenomenonis a threat to security, democracy,
good governance and rule of law, weakening the
fundaments of sustainable development, legal
systems, political stability and economic and
democratic institutions.

The drug policies developed both at regional
and national level show a certain degree of
similarity in key fields, sharing a comprehensive
approach aiming to reduce both the drug offer
and its demand. The constantly increasing
number of regional strategies also reflects a better
understanding of the facts that drugs are a problem
that cannot be solved only at national level and
that coordinated regional approaches may be
developed to tackle the common problems.

Keywords: drugs; public policies; security;
public health.

Sorin OPREA*

1. Preliminary considerations

Involving political, economical and social
costs, the global drug problem shapes itself as a
complex, dynamic and multi-casual phenomenon,
being a challenge for all the world states and
governments. Far for being a local or regional
concern, this problem needs an integrated, balanced
and multidisciplinary approach and requires, in
this sense, the common responsibility of all states.

Given the negative repercussions on the public
health, safety and entire mankind’s welfare,
the drug phenomenon represents a threat to the
security, democracy, good governance and rule of
law, weakening the fundaments of the sustainable
development, legal systems, political stability and
economic and democratic institutions.

As previously established, the problems caused
by the illicit drugs transcend the territory of one
country. Drug production, trafficking and use
gained already a global dimension, exceeding
the geographical areas having a tradition in this
field. As an attribute of the explosive progress we
experience, the globalisation process, characterised
by the free movement of persons, goods and
capitals, by the development of the information
and communication technologies as well as by
the organised crime globalisation determined new

* Police quaestor Sorin OPREA is the Director of National anti-Drug Agency and PhD candidate
with “Alexandru loan Cuza” Police Academy, Bucharest, Romania. E-mail: sorin.oprea@ana.gov.ro
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challenges related also to the propagation and
development of the drug phenomenon worldwide.

With international dimensions and origins, the
drug trafficking and use is strongly influenced by
many of social and economical factors.

The drug phenomenon is, first of all, a social
problem which implies on one side a conflict
between the individual and collective liberties
and, on the other side, a conflict between cultural
traditions, public health, criminality, violence, state
sovereignty and major financial interests. At the
same time, the social problem caused by the drugs
became a public one, the drug use and trafficking
representing currently a multisectoral phenomenon
that affects different areas, being a threat both to
the local communities and to the national security.
The risks the drug users are exposed to are also
determined by numerous factors, such as: the used
dose, administration route, simultaneous use of
other substances, number and duration of drug
use episode and individual vulnerability. There are
reasons for concern with regard to the public health
because of the high injecting levels, mental health
problems and physical injury. Most frequently, the
drug use is a risk factor for different infectious
diseases, including, first of all, hepatitis B and C,
HIV/AIDS virus, sexually transmitted infections,
tuberculosis, tetanus and botulism.

Each year in Europe between 10 000 and 20
000 opiate users die, most of them men aged
between 30 t0 40 years old.!. The drug use is one
of the important causes of mortality among the
young people in Europe, both directly through
overdose (drug-induced deaths) and indirectly,
through diseases, accidents, violence and suicide
caused by the drug use (mortality related to the
drug use). Most studies carried out on the cohorts
of problematic drug users present rates of mortality
ranging between 1 and 2 % rage per year, which
represents an “‘excessive mortality” (death risk
against the general population) for this group,
which is 10 till 20 times higher than among their
homologues that do not use drugs.

Among the problematic drug use in Europe,
the main cause of death is the drug overdose, and
the opiates, particularly heroin and its metabolites,
are presented in most of the reported cases, often
combined with other substances, such as alcohol or
benzodiazepines. At the same time, about 1.2 mil-
lion European receive treatment annually follow-
ing the drug use, most of them being opiate users?.

The situation is even more dramatic at global
level, where annually, almost 200000 persons die
of drug use. In 2010, at global level, UNODC
estimates a number between 153 and 300 million
illicit drug users, representing between 3.4 % and
6.6 % of the population aged between 15 and 64
years old, while the number of problematic drug
users is estimated to range between 15.5 and 38.6
million persons®.

The most frequently used drug, at global
and European level, is cannabis: at global level
— between 120 and 225 million adults and at
European level — 77 million adults.

At global level, ranked second in terms of use,
are amphetamines (between 14.3 and 52.5 millions
users), followed by cocaine (between 13.2 and
19.5 million users) and opiates (heroin and opium)
(between 13 and 21 million users).

At European level, cocaine is ranked second
among the use preferences with 14.5 million
Europeans that have tried cocaine at least once
in their life and of this number 3.5 million tried
cocaine during the last year; cocaine is followed by
amphetamines (a term including amphetamine and
methamphetamine) with 12.7 million Europeans
(15 to 64 years old) that have tried amphetamines
during their lifetime and of this number almost 2
million tried amphetamines during the previous
year; ecstasy comes next with 11.4 million
Europeans (15 to 64 years old) that have tried it
(MDMA) during their lifetime and of this number,
almost 2 million tried it during the previous year.
With regard to the opiate use, a number of 1.4
million Europeans is estimated to exist.

In Romania, the dimension of drug use, as
shown by the most recent studied carried out on
different categories of population, is as follows:
among the general population, the 15-64 age
group, the prevalence of the use of any type of
drug during lifetime is of 4.3 % (according to GPS
study 2010)*, of which among 16 year old pupils,
the prevalence of the use of any type of drug during
lifetime is of 19.2 % (according to the ESPAD
study 2011)° while among students, the prevalence
of the use of any type of drug during lifetime is of
22.5 % (according to the 2011 SPS study)°.

2. Organised crime and drug trafficking

Contiguous to the drug phenomenon, the
transnational organised crime is considered a
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major threat to human security, which prevents
the social, economic, political and cultural
development of societies worldwide. Multifaceted
phenomenon appearing in different activities such
as drug trafficking, human trafficking, trafficking
of arms, migrant smuggling, money laundering,
the organised crime represents a concern for all
the world states, but also for the international
organisations in the field. The United Nations
Convention against Transnational Organized Crime
defines the concept as follows: “For the purpose
of the this Convention, «organised crime» shall
mean a structured group of three or more persons,
existing for a period of time and acting in concert
with the aim of committing one or more serious
crimes or offences established in accordance with
this Convention, in order to obtain, directly or
indirectly, a financial or other material benefit.”’

With regard to the drug related criminality, ac-
cording to the specialists, there is not only one
transnational crime organisation pattern whose
main criminal activity is the drug trafficking, as
main source of income. These vary in structure,
specialisation, traditions, geographical area where
they operate, seized markets, etc.®. Frequently they
operate and use specific information and self-pro-
tection techniques and models. As a result, the or-
ganised crime in the drug field is not confused only
with a certain type of organisation: Mafia, Yakuza,
Triads. These are the basic ones, taken over from
different states and areas under different names’.

In this context, both at national and European
Union level, the drug trafficking continues to
be a temptation for those who want to rapidly
gain economic welfare which determines the
involvement in such activities of an increasing
number of individuals. Thus, being attracted by
the gain of fabulous incomes in a short time, the
persons already having a history of breaking the
law constantly improved their drug production,
storage, transportation and sale system creating
large networks that operate at interstate and even
intercontinental level'.

On the other side, due to the globalisation
effects, the propagation of this easy enrichment
model is even quicker, on all the world coordinates
and among all the social environments. Thus,
according to the analyses carried out, the drug
growers, producers, shippers, suppliers, distributors
and users come from all world regions and may be
recruited from all social environments.

3. Measures to counter the drug phenomenon
and the drug-related criminality

Despite the numerous measures adopted by each
state, but also by the international organisations in
the field, it was not possible to stop its expansion
or to isolate it at a geographical area or state level.
Moreover, the effects of globalisation started to be
more and more obvious. Thus, on the context of
the increasing border permeability, transnational
threats, such as terrorism, organised -crime,
drug trafficking and use become more and more
powerful, with more and more chances to spread
at global scale''.

Against this destructing phenomenon at social
level and not only, the international bodies reacted,
making efforts to improve their unitary fight
system'?,

An efficient process aiming to develop an anti-
drug policy must carefully analyse the different
social, political, economical and health-related
dimensions of the drug phenomenon.

As well, an optimal political formulation
implies a multidisciplinary approach, focusing on
a set of underlying strategic principles.

In time, the orientation of the response policies
to the drug phenomenon has been influenced by
its tendencies, by the study conclusions, by the
outcomes of the specialists practice as well as by
the civil society, which imposed the need of an
immediate and efficient institutional reaction.

In terms of legislation, among the most
important measures against illicit drug trafficking
and use adopted at international level are:

¢ Single Convention of Narcotic Drugs, 1961;

e Convention on Psychotropic Substances,
1971;

e Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances, 1988.

At programmatic level, internationally, several
documents have been drafted aiming to orient the
fight against drugs, among which:

e Political Declaration, Vienna, March 2009;

e In 2010, the European Council adopts the
Multi-annual programme (Stockholm programme)
(2010-2014) and the European Commission
Action Plan implementing the of the Stockholm
programme;

¢ [n 2010, the European Union Internal Security
Strategy is adopted;

e Action Plan (of the Political Declaration from
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Figure No. 1 Programmatic documents in the field of drugs, at national level

Vienna) for an International Cooperation towards
an Integrated and Balanced Strategy to Counter
the World Drug Problem;

e European Union Drugs Strategy, 2013-2020;

e European Union Action Plan on Drugs for
2013-2016;

e Resolutions of the Commission on Narcotic
Drugs (CND), Vienna;

e EC Regulation No 1.920/2006.

With regard to Romania, the legislation
alignment process in the field of drug trafficking
and use to the European requirements began
during the years preceding the European ascension
and continued up to present. During this period of
time, policies to respond to the needs identified
at legislative level have been drafted as well as a
series of documents of high, secondary and tertiary
level contributing to the completion of the national
legal framework in the field of reduction of the
drug offer and demand have been adopte.

4. Present threats related to drug
trafficking and use for Romania

During the transition period crossed by Romania
after the Revolution in December 1989, the national
and international organised criminality appeared
also in this country, the criminal groups acting in a

structured manned in different fields of the social
and economic life. A part of the Romanian citizens,
forgetting the right to free movement, committed
criminal offences outside the national territory and
later, based on the experience gained, initiated on
the Romanian territory organised forms of crime,
already existing in other geographical areas".

Because of its particular geographical
position Romania was considered by the drug
trafficking networks as an important “bridgehead”
connecting the East and the West. The favourable
Romanian areal, which includes the entire range of
transportation means, allowed the drug trafficking
networks to use different means to transit the
Romanian territory.

A series of determining factors, such as social-
political-economic factors, the legal framework
insufficiently regulated in the anti-drug field as
well as the lack of legal bodies specialised in coun-
tering this kind of criminality endowed with the
proper technical equipments influenced in time the
evolution of Romania in terms of drug trafficking.

Being placed on the main gateway to heroin in
Europe (as integrant part of the Nordic component
of the Balkan traditional route), Romania turned
into a constantly developing storage and marketing
area.

At present, the authorities announced the
configuration of a new transit route starting in
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Afghanistan towards westerns countries, passing
through Turkmenistan, Uzbekistan, Kazakhstan
and the Russian Federation, the heroin being stored
in Ukraine and subsequently trafficked to Europe
through Romania, Hungary and Poland'.

On the other side, Romania is situated on the
main routes used by the traffickers also for other
types of drugs, as follows: cannabis (coming from
Spain), cocaine (coming from South America),
synthetic drugs (coming from Western Europe
countries, especially from the Netherlands) and
new psychoactive substances (Asia).

Taking into account the position and the role
of Romania on the Balkan route as well as the
internal social, economic and political factors,
the development of Nigerian and/or Lebanese
organised crime networks on the national territory
aiming to create an African route on the Nordic
corridor (Guinea Bissau - Senegal - Mali - Algeria
- Lebanon - South Europe) for the connection with
Europe — with reference to the trafficking with
heroin coming from Pakistan is very plausible.

At the same time, the globalisation of the
cannabis production, followed by substantial
increases of use at national level for several states,
may determine also in Romania the development/
expansion of cannabis cultures, including in
controlled conditions (greenhouses). In this sense,
of great relevance are the cannabis captures made
in 2012 when on the Romanian territory 48 illicit
cannabis cultures have been found and 3125
cannabis plants have been seized, both the number
of plants and the number of cultures being 3 times
higher compared to 2011,

At the same time, Romania is subject to the
threat of synthetic drugs that may come from the
south or south-west region, in Serbia and Bulgaria
being identified several specialised laboratories.

The increase of the world methamphetamine
production and the rapid expansion of its use as a
result of the easy dissimulation modalities and of
the low price may equally affect Romania.

Moreover, the interest of the Nigerian and
Pakistani groups in prospecting the territory of
Republic of Moldova represents a threat to the
Romanian east border and by default to the EU
border, being likely to restore the traditional heroin
transportation routes and not only.

Romania, along with the states bordering the
Black Sea, represents a(n) alternative/secondary
route for the introduction of cocaine in Europe,

though Constanta port, especially of the cocaine
coming from Bolivia.

Moreover, the migration of the synthetic drug
laboratories from Bulgaria to Serbia, Montenegro,
Greece and Turkey, corroborated with the
geographical position of Romania and its quality
of EU border, places our country in a vulnerable
position.

On the other side, starting with 2011, the risks
associated with the drug use started to be more and
more present on the Romanian territory.

Observed at the end of 2011, the HIV epidemics
among the injecting drug users from Romania
continues to represent a concern for the authorities.
According to the data provided by the National
Commission to Fight Against AIDS, the number of
injecting drug users recently diagnosed with HIV
increased on Romania from 1 to 6 cases yearly until
in 2010, to 136 cases on 2011, respectively to 237
cases in 2012 which means that 31 % of the total
number of newly identified HIV cases in 2012 for
all the risk categories arise from the injecting drug
users'®. This situation may generate a public health
problem as the HIV infection is likely to spread
also to other categories of population in the risk
areas. Significant increases are recorded also with
regard to the prevalence of the liver infections,
hepatitis B and C, as well as of the tuberculosis.

5. Regional and national anti-drug policies

The policies regarding the drug control
worldwide function within the general context
provided by the international control system
created based on the three conventions of the
United Nations Organization.

With regard to the regional anti-drug policies,
during the last years, different international
organisations developed regional drugs strategies as
well as related Action Plans. At present, they cover
147 countries from four continents. Thus, in 2010,
in America, the Organisation of American States
(ASO) adopted the Hemispheric Drug Strategy
and a year later, an Action Plan (2011-2015).
Concurrently, the Andean Community adopted its
own drug strategy for 2012-2019 and its Action
Plan for 2012-2016. In Africa, the African Union
(AU) adopted the Action Plan on Drug Control
(2013-2017), while the Economic Community
of the West African States (ECOWAS) adopted
the Regional Action Plan to address the growing
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Figure No. 2 Strategies and national action plans on drugs, availability and action field

problem of illicit drug trafficking, organised
crime and drug abuse for 2008-2011. In Asia, the
Association of Southeast Asian Nations (ASEAN)
adopted the Work Plan on Combating Illicit Drug
Production, Trafficking and Use (2009-2015),
while the Shanghai Cooperation Organisation
in (SCO) set itself for 2011-2016 to drastically
reduce the level of drug trafficking and use and
be precursors through the strategy on combating
drugs on the SCO Member States.

The purpose and the content of these strategies
reflect the differences in the drug problem and the
resources available between the regions where they
are to be implemented in. There is a certain degree
of similarity between key political ficlds, as well as
acommon use of a comprehensive approach aiming
to reduce both the drug offer and the demand.
The constantly increasing number of regional
strategies also reflects a better understanding of
the fact that drugs are a problem that cannot be
solved only at national level and that coordinated
regional approaches may be developed to tackle
the common problems.

At European level, the EU legislation on drugs,
as well as the EU multi-annual strategies and action

plans provide a framework for the coordinated
action.

In Europe, the responsibility of adopting legal,
strategic, organisational and budgeting frameworks
to solve the drug-related problem belongs to the
national parliaments and governments.

Starting with the late 1990s, it became a
common practice for the national governments
across Europe to adopt strategies and action plans
on drugs.

These documents include a series of general
principles, objectives and priorities, specifying
the measures and parties responsible for their
implementation.

At present, all countries dispose of a national
strategy or action plan on drugs, except for Austria
which has such plans at provincial level.

Five countries have adopted national strategies
and action plans covering legal and illicit drugs.

Apart from the development of national strate-
gies on drugs, the countries created also coordina-
tion mechanisms for the implementation of their
drug policies. At national level, most countries
now have an interministerial committee for drugs,
plus a national coordination body for drugs, re-
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Figure No 3 The conceptual structure of the national anti-drug policies

sponsible for managing the daily activities. In 14
countries, these operate nearby the Ministry of
Health, while in the other countries, they operate
nearby the Government or the Prime Minister’s
Office, the Ministry of the Interior or other min-
istries. Twenty two countries also report to have
a national coordinator in the drug field, officially
appointed, who is, in many cases, the leader of the
national coordination body. The national coordina-
tors meet at EU level. At regional or local level,
there are coordination agencies on drugs, coordi-
nators on drugs or both, in most countries. Moreo-
ver, in some countries, particularly in those with a
federal structure, the vertical coordination bodies
promote the cooperation between the national and
local levels. In other countries, the coordination at
regional or local level is often supervised by na-
tional bodies. During the last years, the Europe-
an Union and an increasing number of countries
made a final evaluation of the drug strategy or drug
action plan. Generally, the purpose is the evalua-
tion of the implementation stage, as well as of the
changes in the drug situation as a whole, aiming to
provide the information necessary for the develop-
ment of the future strategy. In Europe, the most
part of the evaluations are internal, carried out by
the agency or institution responsible for the plan;
however, more and more countries ordered com-
mon or external evaluations. At present, most Eu-

ropean countries have plans for a final evaluation
of the existing strategy on drugs.

Also, at national level, the drug phenomenon
requires a multidisciplinary institutional, pragmat-
ic and efficient response based on a realistic evalu-
ation of the needs, resources, action possibilities
and objectives. This response may not be limited
to a single institution or organisation, but it must
be the result of a real inter-institutional constant
and efficient cooperation. In this sense, the coordi-
nation mechanism previously built and consolidat-
ed through this strategy continues to represent the
core element in ensuring the synergy, coherence
and unity of the response to drug phenomenon,
starting from the premises of the authentic coop-
eration, the avoidance of overlays and an efficient
information and data exchange and the efficient
use of resources.

The National Anti-drug Agency is part of the
national legislation framework and complies with
the fundamental principles of the European Union:
respect for human dignity, freedom, democracy,
equality and rule of law. The National Anti-drug
Agency Strategy for 2013-2020 represents a
programmatic document encompassing the general
and specific objectives on the action directions
undertaken by all the institutions involved in
the reduction of the sale of drug phenomenon at
national level.
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Its approval by the Government of Romania,
the National Anti-drug Strategy 2013-2020 will be
assumed and a public policy document in the field,
conferring to the response to the drug phenomenon
a formal character and legitimacy.

The new strategy aims to bring added value in
terms of Romanian state reaction to the drug prob-
lem, through the development of the coordination
mechanisms, inter-institutional collaboration, de-
cision-making transparency, research and strategic
analysis.

The National Anti-drug Strategy 2013-2020
aims at certain aspects, such as:

e reduction of the drug use and addiction, as
well as of the consequences generated by the drug
use and addiction at the level of public health,
order and safety;

e contribution to the reduction of drug
availability on the market;

e promotion of awareness with regard to the
phenomenon, through the systematic evaluation of
the tendencies and challenges in the drug field, in
order to sustain the respond of the institutions and
civil society structures;

e provision of the framework necessary for the
dialogue and cooperation between the institutions
involved and the non-governmental sector.

Conclusions

Nowadays, the illicit drug trafficking and use
canno longer be restrained to a certain geographical
or cultural area. On the other side, the trafficking
methods, the use methods and the production
technologies can not longer be classified in certain
patterns already known. Characterized by a major
fluctuation and complexity, the drug phenomenon
represents, like terrorism, an asymmetric threat
that does not conform to the rules of equivalence
and equality. Such threats are not clear nor one-
dimensional, but multipolar and diffuse, being
expressed at different levels and presenting
different degrees of intensity.

In Romania, the drug phenomenon recorded
new forms of manifestation, requiring more
varied approaches. Unlike the 1990’s, we must
deal currently with an extremely innovating and
dynamic drug market and the frequent appearance
of new psychoactive substances whose risks for
health are yet unknown represents a constant
challenge for the Romanian society.

Given the geopolitical position of Romania,
as well as its progresses in countering the drug
trafficking and use, in developing the future anti-
drug public policies, one must consider that our
country should become in this field a pole of
stability in the Black Sea basin. At the same time,
when creating the response policies, the specific
needs of each area must be taken into account by
promoting the anti-drug local and regional strategy
development with the involvement of all the local
political and social actors. Within these strategies,
priority will be given to the development of
prevention programmes and assistance services
whose efficiency can be seen in time, but which, by
their effects on the drug demand, may determine a
significant reduction of the drug offer, given the
causality relation between the two variables.

The experience gained over time shows that, in
the absence of a unitary coordination, the simple
sum of efforts atlocal and sectorlevel, even financed
could not longer allow achieving the objectives
established. This is why the reestablishment of the
National Anti-drug Agency and the reconfirmation
of'its role as a coordinator of the anti-drug policies
meant the return to a correct approach of the drug
phenomenon in Romania and its placement of a
normal track.

The purpose and the content of the anti-drug
strategies reflect the differences in the drug
problem and the resources available between the
regions where they are to be implemented in.

There is a certain degree of similarity between
key political fields, as well as a common use of
a comprehensive approach aiming to reduce both
the drug offer and the demand.

The increasing number of regional strategies
also reflects a better understanding of the fact that
drugs are a problem that cannot be solved only at
national level and coordinated regional approaches
may be developed to tackle the common security
problems.
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BLACK SEA AREA - ANEW
“GREY AREA”?

This study represents the result of a thorough
research regarding the dynamics of the geopolitical
frontier between Russia and the Western world over
the last two decades since the end of the Cold War.
One of the effects of this dynamic is the emergence
of the “‘grey area” concept (geopolitical indecision
area), a concept that evolved from a simple phrase
that used to classify the countries that “just broke
free from the socialist camp” in the nineties,
located in Central and mainly Eastern Europe, to
an instrument of foreign policy for Moscow, used
for braking the geostrategic expansion of the Euro-
Atlantic structures towards its borders, especially
in the context of the ever-growing geopolitical
behaviour of Russia, beginning with the year 2000,
in order to regain its status of Eurasian power. To
this end, the revitalization of the two “anchors”
— the presence at the Baltic and Black Seas —,
was Moscow's main focus over the last few years.
More significant for Romania is the South-Eastern
European anchor, the Black Sea area respectively,
taking into consideration that we are neighbouring
a sea of great interest for Russia, in light of what
was mentioned above. Thus, this study gains
purpose by shaping the increased potential of the
Black Sea to sustain or generate “grey areas”,
taking into consideration its complicated role of
“hinge” between the different regional geopolitical
systems. Stable geopolitical systems in the Black

Marius-Cristian NEACSU, PhD*
Silviu NEGUT, PhD**

Sea area represent a greater guarantee for the
security of small and medium sized countries, such
as Romania.

Keywords: “grey area”; geopolitical frontier;
Black Sea; Russia; Western World.

Introduction

The Black Sea was a privileged subject of the
specialty literature, several sciences and domains
meeting in the Black Sea area, emphasising through
the scale of studies and research the significance of
this subject. More than this, it became a keyword
for individualising certain regions — the Black Sea
region, the Black Sea extended region — or several
international organisations, such as BSEC (Black
Sea Economic Cooperation). How many pages
will have been written since the lectures of our
distinguished historian Gheorghe Bratianu who,
twice a week, held in front of the students of the
University of Bucharest, between 1941 and 1942,
the course “The Black Sea question™!?

This study does not aim to contribute to the
increase of the specialty literature, but attempts to
shape the assumptions for offering an answer to the
question “Has the Black Sea regain its place as a
component in a new ‘grey area’”’ two decades after
the (formal) end of the Cold War? The answer to
this question, which also emphasises the purpose
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Studies, Romania. E-mail: marius.neacsu@biblioteca.ase.ro
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of this study, is very important: regional stable
geopolitical systems create a greater guarantee
for the security of small and medium countries
(such as Romania), while a grey indecision area
creates not only the base, but also encourages the
manifestation of the power games of the main
international actors, in which we can easily become
a “collateral victim”.

Certain terminological determinations are
necessary: what is the “grey area”? The context in
which this phrase has taken roots was the implosion
of the Soviet Empire, which marked the end of the
Cold War, and resulted in a series of countries (that
up until 1989 were part of the “Eastern Europe”, an
ideological Europe, which also included Romania)
independent of Moscow’s gravity, but without
the necessary capacity and geopolitical maturity
to find their own way, to fulfil their geopolitical
destiny free of any power centre. Kremlin’s recoil
meant, at least in the last decade of the past century
(up to the year 2000), the geostrategic expansion
of the Euro-Atlantic structures (NATO and the
EU) in what was Russia’s sphere of influence.
However, president Putin’s mandates, on the one
hand, and the internal issues of the Euro-Atlantic
block (the effects of the rapid expansion of the EU,
the international financial crisis that transformed
into a true economic crisis and so on), on the other
hand, have slowed this process. What remained of
the previous “grey area” or the “hinge area” as it
was also named, represents today the geopolitical
frontier between Russia and the Western world: the
space between the Baltic and Black Seas, formed
by Kaliningrad — Belarus — Ukraine — Republic of
Moldova® in which the interest and strategies of
the centres of power clash. Not even the Western
world, least of all Russia, are willing to accept any
other steps of the other party over this border. We
restate the phrase “geopolitical frontier” because
it is not about a “border”, a simple line that can
delineate territories, but a territorial expanse,
with geopolitical burden at least important for the
Western world, and vital for Russia. The Black
Sea, through the nature of its geographical position
and the geopolitical meaning it carries enlists on
this frontier.

1. The Black Sea regional geopolitical system

The Black Sea region has always been and still
is of great significance, forming today the main

point of the Eurasian geopolitical macro system or,
in other words, is the place where several regional
geopolitical systems intersect. This “geopolitical
constant” function of the Black Sea was very
well expressed at the beginning of the previous
century by the great Romanian historian Nicolae
lorga in the following paragraph: “... peoples
change, seats of government are reshaped, ideas
that dominate humanity are not the same, but the
important regional problems persist”™ (!), and by
Bratianu: “the historical interest awakened by a
geographical region is an expensive privilege

25

Reality has perfectly illustrated the words of
the two illustrious scientists:

On the one hand, the Black Sea has always
been an important link on the sea axis (Caspian
Sea -Black Sea -Mediterrancan Sea), always
contributingtotheconfigurationandreconfiguration
of the regional geopolitical systems: sedentary
vs. nomads in the prehistoric period and in the
dawn of antiquity, Greek-Roman equation in
the Antiquity, Byzantine-Turkish and after that
Ottoman in the Middle Ages, Ottoman -Russian,
Soviet -Western (NATO) in the Communist period
and the current regional configuration is even
more complicated; where is this geopolitical load
of the Black Sea coming from? The answer is at
hand: its geographical positioning at the edge of
the European continent and also at the end of the
“silk road” has transformed the Black Sea into a
true Eurasian geopolitical hinge. In the context
of the Sea axis, the Black Sea helps reduce the
enclavation of the Caspian region (both presently
and in the past) and also forms an outpost in the
heart of the Eurasian barrens of the Mediterranean
Sea.

On the other hand, Romania has fully felt the
results of having a shore to the Black Sea and the
interest this generated, in any historical context the
political and geopolitical life of our country being
utterly connected to the evolution of the regional
geopolitical systems that intersected in the Black
Sea region: from the placement in “the path of all
evils” to use the words of the chronicler Miron
Costin —and every time the Romanian space lost
its direct connection with the sea it has lost its
independence (Roman Dacia, Ottoman suzerainty),
so for us the Black Sea represents a security
anchor — , to more beneficial effects, such as the
acceptance in NATO, due to the USA’s interest in
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the Middle Eastern issue, taking into consideration
the proximity of the Black Sea to the operations
theatre (Turkey not counting as an option at that
time).

In addition, the quasi-permanent significance
of the Black Sea, constantly emphasised through
studies and research all across time, derives,
as mentioned above, from its role as a Eurasian
geopolitical hinge. If we look carefully at the three
seas — the Caspian Sea, the Black Sea and the
Mediterranean Sea — we can identify the following
fact: the three seas represent three different stages
in the geopolitical evolution of a geographical
space.

More precisely, the Caspian Sea represents the
Juvenile stage in terms of international relations,
beinginacompletelitigation®interms of delineating
exclusive economic areas and the distribution of
the continental plateau amongst the neighbours
(Russia, that assumes the role of legitimate heir
of the USSR and thus manager of the Caspian
region, Iran that still keeps alive the memory of
the ancient and great Persian civilization and three
smaller neighbours — Azerbaijan, Kazakhstan and
Turkmenistan —, rather vulnerable and pretty close
to Russia, also claiming on a lesser tone, the right
to have a share of the Caspian lake. From this point
of view, taking into consideration its geographical
position in the interior Asian land mass, the Caspian
Sea can only define local geopolitical systems.

The Black Sea is currently in the intermediate,
transitional stage (of advanced youth, so to say),
stabilised from the international relations point
of view, not being any longer at the discretion of
only one centre of power, but still maintaining
regional litigations, out of which several have
been recently settled (such as the one between
Romania and Ukraine in regards to the distribution
of the continental plateau near the Snake Island
in which case the Hague International Court of
Justice has expressed in 2009). Thus, taking also
into consideration its position at the intersection
of the European and Asian continents, to its
role as commercial’, cultural® and geopolitical
intersections, the Black Sea defines more complex
regional geopolitical systems: the Ukrainian,
Caucasian, Turkish, Balkan systems, with a
regional reach; and additionally two more with a
global reach: the Western one (through the Euro-
Atlantic structures) and the Russian one.

The Mediterranean Sea has reached its maturity

stage, being at the end of a geopolitical cycle,
wholly internationalised and well regulated’. Being
the civilization epicentre of mankind, it configured
the global geopolitical system over the course of
history, the gravitational centre shifting towards
the North Atlantic in the 20th centre and probably
towards the North Pacific in the 21st century.

From all of the above results that, at least
theoretically, the Black Sea has a high potential of
being enrolled or to describe a geopolitical frontier
between Russia and the Western world and also,
as shown by the current geopolitical context, a
new grey area with vulnerable states caught in the
Western “mirage” and the all to recent, pragmatic
and nearby Russian reality.

2. The Black Sea between the Western
world and Russia. Power games

We mentioned above that the Black Sea is at
least significant for the Western world and vital
for Russia. It is necessary to explain this different
geopolitical load for the two power centres, or this
difference results from their different reporting to
the Black Sea.

Thus, for the Western world the Black Sea
represents, mainly, a multiple function corridor:
geoeconomical, geostrategic and geopolitical.

The implosion of the Soviet empire that marked
the end of the Cold War made possible the Eastern
ideological “thawing” and what was several years
previously only a utopia became desirable and more
than that obtainable: the geopolitical integration of
Eastern Europe (or to use a pun Eastern Europe’s
re-Europeanization), the democratization of the
Caucasus region and access to the much wanted
energy resources of the Caspian and Central-Asian
areas. However, from calculation to the effective
concretization of the project the road was much
longer than what Europe was capable of bearing...
The results are obvious: the Northern (the Baltic
states) and the Central-European reintegration
(Germany’s unification, the integration of the
Visegrad group'® and Romania), small and hesitant
steps in the Balkans (Bulgaria’s integration), the
greater distancing from Ukraine (the failure of the
“orange revolution”, practically through Ukraine
almost the entire ideological “Eastern” Europe is
recreated, in a smaller territorial dimension), the
“loss” of the Republic of Moldova, the total failure
in the Caucasus (see Russia’s attack in Georgia,
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august 2008, in the problem of South Ossetia) and
the ever more restricted access to the Caspian and
Central-Asian hydrocarbons basin due to Europe’s
helplessness, Russia’s return to the force line from
before 1989 and China’s emergence.

Going back to the subject at hand, for the West-
ern world, freeing the Black Sea from the Soviet
shackles has been the premise for individualising
an energy corridor towards the Caspian Sea hy-
drocarbons resources and to the adjacent area, an
energy corridor that would become a diplomatic
corridor for connecting the Caucasian and Central-
Asian republics. Requirements: independence of
the Caucasian and Central-Asian republics. Suffi-
cient conditions: a “docile” Russia on the path to
democratization, an “united” Europe, a still “East-
Asian” China.

The USA (player that defines, together with
Europe what we generically call the “Western
world”) have understood the idea perfectly and
brought to fruition Moscow’s regional recoil: since
1992 they were able to build a pipeline system for
the transport of oil and natural gas — the BTC oil
pipeline (Baku-Tbilisi-Ceyhan) and the BTE gas
pipeline (Baku-Tbilisi-Erzurum) —, to interconnect
the Trans-Caucasus space with Turkey (which
is a model of stability and economic prosperity
for all the Turkish-Islamic Republics!! and at the
same time, a Western outpost since the time of the
USSR). Well educated in the “Cold War school”
and taking advantage of the power vacuum created
in the Caspian area, the United States launched
in 1996 another project — the Trans-Caspian gas
pipeline — with which they aimed to interconnect
Turkmenistan and implicitly open a diplomatic
corridor towards Central Asia.'? However,
indecision and Europe’s delay in reaction, together
with Russia’s revitalization through the “Putin
doctrine” into an energy superpower have thwarted
this project and contributed to today’s state of
affairs: no successful European energy project (the
agonising “Nabucco” project, launched in 2002
and reconfigured in 2012 into a smaller version, to
lose in 2013 before Trans-Adriatic Project — TAP
—, has better occupied the shelves of libraries than
the reservoirs of European industries), while the
Russian ones are 50% ready and fully functional
(the “North Stream” gas pipeline, launched in
1997, is fully operational and transports Russian
natural gas to Germany, as for “South Stream”,
launched in 2006, the construction of the part on

the bottom of the Black Sea has begun in 2012)"3,

Thus, for the Western world, the Black Sea had
in the post-Soviet geopolitical context a double
(geo)economical value: on the one hand, integration
in the European Union of the ex-Communist
Eastern Europe countries and through this access
to considerable markets in proximity to the Black
Sea; on the other hand, access to the huge essential
resources and raw materials, especially energy,
by interconnecting the Black Sea, Caspian and
Central-Asian spaces (a more desirable alternative
to the Russian energy resources and to the transport
routes under its control).

The geoeconomical dimension of the Black
Sea area previously shaped has been doubled by
the geostrategic and military one (the expansion
of NATO, implementation of the American missile
shield in proximity to the Western shore of the
Black Sea) and by the geopolitical one (expansion
of the Euro-Atlantic structures in Moscow’s
previous sphere of influence).

For Russia, the Black Sea represents a “geopo-
litical clip” that ensures its presence in Europe.

The vitality of the Russian interest in the Black
Sea results from Russia’s geopolitical destiny (thus
outlined by the Czar Peter | the Great) to be: not
an European power (improbable and impossible,
taking into consideration its location at the Eastern
periphery of Europe and with most of its territory
concentrated in Asia), not even an Asian power
(where it would have to “face” giants such as
China, India, Japan), but an Eurasian power',
which corresponds to its specific geographical
location.

In our opinion Russia’s Eurasian geopolitical
dimension is achieved through two territorial
anchors: its presence to the Baltic and Black Seas.
To both of them, Russia lost a great deal with the
implosion of the USSR.

The Euro-Atlantic integration of the Baltic
republics and of Poland have transformed
Kaliningrad — the only Baltic territorial anchor
(“the Northern clip”) —, in an enclave caught in a
“sandwich” between the Baltic and the Western
structures (NATO and the EU). The situation has
slightly improved from a Russian perspective
due to the completion of the gas pipeline “North
Stream” that, on the one hand secured with energy
the outpost province and on the other hand it
represents a pretext for Russia’s military resurgence
in the Baltic Sea.
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More significant in the current geopolitical
context is the Black Sea presence: here Russia
has lost the most, Ukraine inheriting an important
part (the best part) of the ex-Soviet shoreline, the
largest harbours (such as Sevastopol), the Crimean
Peninsula and the proximity to the Danube’s
mouth. Russia has inherited a small shoreline,
complicated both from a physical-geographical
point of view (mountainous-Caucasian), and
from a human perspective (Islamic Caucasian
populations, Sunni and Shiite). This leads to the
result that, without exerting control over Ukraine,
now only aneighbour (however in the “near abroad”
for which the Russians invented and applied a
different concept, that of “limited sovereignty”),
the Russian Federation would be “thrown” back
towards Asia. Ukraine — or the “Southern clip” — is
thus vital for Russia’s European interests, due to
its location North of the Black Sea.

In the two decades that have passed since the
end of the Cold War, on the Black Sea - Baltic Sea
alignment complicated power games between the
Western world and Russia'® have taken place, out
of which we sequentially, further, highlight several
nuances.

The strategic expansion of the Euro-Atlantic
structures (NATO and the EU) in Kremlin’s pre-
vious sphere of influence and closer to Russia’s
current borders has been balanced by Vladimir
Putin’s administration through the invention of the
concept of “hard-energy”: practically an expres-
sion of “hard power”, but which no longer mani-
fests through military invasion, but by use of the
energy instrument as a political tap. Initially, rapid
steps towards the expansion of the Western region-
al blocks have been countered by using preferen-
tial prices for Russian natural gas, way below the
market price (50 dollars in comparison with 300
dollars per thousand cubic metre'?) in the coun-
tries that formed a sort of a “security corridor” for
Russia’s borders, to use American analyst Zbig-
niew Brzezinski’s phrase in his famous book “The
Grand Chessboard” (2000), respectively Belarus,
Ukraine, Republic of Moldova (to which we can
add Georgia). “The orange revolution” in Ukraine
(2004) and the incipient Westernization initiated by
the opposition candidate Viktor [ugcenko who won
the presidential elections after a highly controver-
sial poll that caused Russia’s increasingly harsher
reaction: cancellation of the preferential prices in
practice and unleashing the “gas war”!’.

“The gas war”'® between Russia and Ukraine
(2006, 2008, 2009), in reply to Ukraine’s tentative
to reorient towards the West, has unleashed another
dispute, with more ample effects, which was the
“gas pipeline war” often compared with a “new
Cold War”: same actors, Russia on one side and
the Western world on the other; the arms race was
replaced with the route designrace: a Ukraine which
became undesirable from a transit perspective had
to be bypassed, a status agreed upon both by the
great and aiming to be sole supplier, Russia, and the
European beneficiaries of the Russian gas affected
by the dispute between the two; same losers: small
and medium countries, at the discretion of the
“large ones” revolving around the question “will
the gas pipeline pass through our territory?” (there
is no need to remember Romania’s case, the most
loyal partner and supporter of “Nabucco”, but so
far bypassed by all pipelines).

In the context of the dispute regarding the
alternative routes that should bypass Ukraine
Russia has used what in a recent study we dubbed
“<pre-emptive> gas pipeline”"; it represents
the launch of gas pipeline projects with the sole
purpose of pre-empting the completion of the
Western ones.

Thus, one by one, all the Western attempts were
outplayed. For example, the launch of the American
“Trans-Caspian” gas pipeline project in the middle
of the 90s for fuelling the Turkish market, by
interconnecting Turkmenistan to the BTE gas
pipeline (Baku — Tbilisi — Erzurum) and through
this opening a diplomatic channel to Central Asia
was balanced by Russia through the launch of
its own project, respectively an underwater gas
pipeline below the Black Sea that would connect
Turkey directly with Russia. It was symbolically
named “Blue Stream” (launched in 1997, one year
after the Western one). Its purpose was achieved:
the Western pipeline was not completed and
Moscow invaded the Turkish market with Russian
gas.

The same “Trans-Caspian” gas pipeline has
been reactivated in the context of searching for
a supply source for Nabucco. Russia has reacted
promptly: proposed a “Pre-Caspian” gas pipeline,
meant to being supplied from Turkmenistan
(Azerbaijan, together with Turkmenistan could
have been a viable supply source for the European
market) and transport them through Gazprom’s
infrastructure. The effects were similar: the
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Western gas pipeline failed a second time (with
similar effects on “Nabucco”), but the Russian one
was never built, as long as it fulfilled its role: pre-
empting (stopping) the Western one.

The last decade also recorded, with similar
results — the failure of Western attempts against the
much too pragmatic Russian reality —, the dispute
between Nabucco, the Western world’s “crown” gas
pipeline and South Stream, Moscow’s project. Until
now Nabucco suffered several reconfigurations of
the initially planned dimensions — the launch of
“Nabucco West” in 2012 —, and, furthermore, the
failure of the latter in 2013, while the construction
of the South Stream gas pipeline has started at the
end of 2012.

Not only the geoeconomical sphere was
witness to the Black Sea power games, but also
the geopolitical and geostrategic spheres. For
example, one of the most obvious actions which
confirmed that Russia is no longer willing to take
any more steps back against the Western world in
what was previously its sphere of influence, was
the failure of the “orange revolution” in Ukraine
(begun in 2004) and with it the elimination from
Kiev’s official agenda the objective to join NATO
(2009). In addition, the uncertainties regarding the
direction in which the Republic of Moldova was
heading, using the Transnistrian “key” as a pressure
instrument has shown that Russia knows how to
“make the games” so that it continues to pursue its
objective of being present in Europe’s business and
thus illustrate its Eurasian power status. All these
“gains” of Moscow against the fragile economies
and democracies from the previously ideological
Eastern Europe illustrate more and more that the
Black Sea area reforms, twenty years after the end
of the Cold war, into a “grey area”.

3. Different regional actors, different interests.
The Black Sea area — a new “grey area”?

The dynamic of the equations of power around
the Black Sea has been strongly reactivated
through the modification of the historical and
geopolitical context. From an equation in two — the
USSR and the Western world (through its Turkish
outpost) — for almost half a century, the Soviet
empire’s implosion and Moscow’s temporary
recoil made possible the individualisation of at
least two regional actors which, besides the major
interests of the two large power centres, further

complicate the region’s geopolitical configuration.
We are talking about Turkey (Southern Black
Sea) and Ukraine (Northern Black Sea), both of
them fulfilling the role of “hinge states” and both
of them awakening to a tremendous opportunity
in what regards Black Sea geopolitics, through
the power vacuum created by Russia’s recoil at
the end of the previous century. However, the
reactions were different: where Ukraine decided
on a passive position of a “sphinx™?, in regards to
the Black Sea geopolitical behaviour, Turkey has
shown hyper activeness, strategically expanding
on three major axes (Balkans, Caucasus, Central
Asia), which made Aleksandr Dughin (2005)
quote: “Where Moscow’s positions weakened,
Ankara had to seek to strengthen these axes™!.
Let’s briefly look at them.

Ukraine

In the territorial and geopolitical equation
of the Black Sea Ukraine has gained most from
the dissolution of the “old world order”, almost
substituting Russia in the Black Sea, by controlling
two vital points in the Black Sea geostrategy: the
Crimean peninsula (a possible conflict source,
currently “frozen”, but one that can be thawed at
any time)* and the Snake Island and proximity of
the Danube mouth. It also remained in possession
of the largest part of Black Sea shoreline from the
ex Soviet Union and the largest harbours, to which
we can add the largest part of the continental
plateau. The issue of the Russian Black Sea fleet
remains open (currently anchored in Sevastopol).

We already reiterated Ukraine’s significance
for the large Eastern neighbour, Ukraine that
constitutes today a buffer zone between the Euro-
Atlantic structures (NATO and the EU) and Russia,
while also owning several essential Black Sea
geostrategic points (some, such as the Crimean
peninsula, gifted by the Russians). Here is what
American politologist, Zbigniew Brzezinski said:
“Without Ukraine Russia ceases to be an Eurasian
empire. Russia without Ukraine can still aspire to
the empire status, but then it would become a mostly
Asian empire, with a possibility to be attracted
into conflicts — which would weaken it ... But, if
Moscow regains its control over Ukraine (...) with
its access to the Black Sea, Russia automatically
regains the means to become a strong imperial
state, both in Europe and in Asia”?.

More than that, taking into consideration that
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the post-Soviet Ukraine “has removed Russia from
the Danube’s mouth, has reduced the enclavation
of the Azov Sea and has parted the Cimmerian
Bosporus — a straight with geoeconomical and
geopolitical values that are still to be discovered”,
seems thus natural and legitimate, from Russia’s
point of view, that Kiev will be a representative
and promoter of its policies in South-East Europe
and the Black Sea.

The unsuccessful tentative to look to the West
— “the orange revolution” (2004), followed by its
failure — have clearly shown Ukraine’s limited
options. Here is what George Friedman, the author
of “The Next 100 Years” was saying in 2009: “As
soonas NATO started to court Ukraine, the Russians
changed their point of view both in regards to the
American intentions and in regards to Ukraine.
From their point of view, NATO’s expansion in
Ukraine represents a serious threat to Russian
interest. When a pro-Western revolution — such as
the Orange Revolution — showed signs to support
Ukraine’s access into NATO, the Russians accused
the USA that they try to surround and destroy
Russia. (...) The Russians did not raise their army.
They preferred to raise their secret services which
had connections in Ukraine more than the FBI did
in Texas. The Russians undermined the Orange
Revolution, staking on a rupture between Eastern
Ukraine, pro-Russian, and Western Ukraine, pro-
European™?,

At least theoretically Ukraine has two
scenarios: pro-Western orientation vs. pro-Russian
orientation. A third scenario, the one of “sphinx”
seems not to be viable, taking into consideration
its function of “geopolitical hinge”, while the
fourth one of “bridge”, “hinge”, “play at both
ends” does not yet have the necessary premises to
form. But this is all theory... The events of the last
decade have clearly shown that these options, with
an active neighbouring Russia, positioned in the
Cold War logic of a zero-sum game (the Western
world’s failure is my gain), do not resist on paper:
the first option, the Western one does not even exist.
Ukraine is much too fragile, too territorially and
geopolitically fragmented — Samuel Huntington
using the phrase of “torn country”?, referencing
the two distinct cultures: the Western, Ukrainian,
nationalist, Greek-Catholic and the Eastern one,
East of the Dnieper, Russophile, Orthodox and
Oleg Serebrian showing that — “The Ukrainian state
is a reality, the Ukrainian nation is for now only a

wish”?” —, too young, too close to Moscow and the
Black Sea, where Russia has major interests.

The only alternative for a non-unitary Ukraine,
under the conditions of a non-homogenous Western
world, that speaks too many languages and also
has its own issues and an active Russia, well lead
by Vladimir Putin, confirmed so far by reality, is
... that there are no other options but the Russian
way. It is the unfortunate destiny of countries in
the proximity of superpowers...

In order to keep Ukraine in its geopolitical logic
Russia has used numerous pressure elements, both
economical and geopolitical, to such an extent
that a simple enumeration of them would reflect
their value: the objective of joining NATO (and
subsequently the EU) was blocked by Russia
through political interference, through polarization
of the Ukrainian electorate at the two extremes,
through waving the spectrum of territorial
fragmentation: “the gas war” and Ukraine’s bypass
as transit space (double economical hit) by creating
the Russian “energy pincer”™® (the gas pipelines
“North Stream” under the Baltic Sea and “South
Stream” under the Black Sea) have also been part
of the arsenal; also the potential thawing of the
Crimean peninsula andTransnistria are Moscow’s
aces.

At least for the last one even if there are
authors not convinced that the separatist region of
Transnistria was used especially against Ukraine,
but more likely against the Republic of Moldova®,
understanding the importance Ukraine represents
for Moscow at the Black Sea and through the
Russian solutions in regards to the “Transnistrian
issue” (see the Kozal and Belkovski plans) we
consider that Tiraspol represents a real “detonator”
for Moscow with even greater value: keeps
Ukraine in check, and, at the same time, keeps the
Republic of Moldova away from the Euro-Atlantic
structures and Romania In the hypothetical
situation in which Romania would have embraced
the Belkovski solution (the union of the Republic
of Moldova with Romania, Transnistria under
Russian control) at the moment it was proposed, in
2004, it would have jeopardized Romania’s access
to the European Union. Practically “Transnistria”
is the sort of favourite geopolitical instrument for
Moscow (used both in North and South Caucasus),
as Serebrian remarked, the small type of territory,
outpost in which “Moscow maintains the state
of ‘neither war — nor peace’, state which has the
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effect of a freezer, keeping the area for a period in
which Russia would overcome the crisis it is going
through and could guarantee its presence through
other means (...)"*°.

Caught between the Western world and Russia,
modern day Ukraine seems to be a country that
does not yet know or cannot do (is not allowed to)
what it wants with its independence obtained after
the USSR’s dissolution. Oscillating between the
two it creates the premises of a “grey area” at the
Black Sea.

Turkey

“Geopoliticalhinge”parexcellencelike Ukraine,
Turkey did not settle for a passive behaviour at the
Black Sea, due mostly to its extra degrees of liberty
gained during its history. Former great empire,
formidable adversary of imperialist Russia with
which it actually shared supremacy at the Black
Sea, Turkey owning the other key elements of the
Black Sea area, respectively the straits (Bosporus
and Dardanelles), advanced outpost of the Western
world in USSR’s side during the Bipolar World,
Turkey had sufficient premises and thus a starting
point in comparison with Ukraine in the regional
post-Soviet Black Sea geopolitics.

Using Samuel Huntington’s words (1997) from
“The Clash of Civilizations”, “rejecting Mecca
and being rejected by Brussels®', Turkey was put
in the situation of taking destiny in its own hands,
balancing and aligning with the Western world
based on the geopolitical context of the historical
moment. At least after USSR’s implosion it
shown signs of hyperactivity, becoming a pillar
of expanding its influence on three regional
axes: Balkan (strengthening the Islamic factor),
Caucasian and Central-Asian (where it attempted
and mostly succeeded in recreating a Turk phonic
space of economical and cultural cooperation,
using “soft power” elements), on all three regional
axes mentioned it used to the maximum Moscow’s
deteriorating influence.

In the Black Sea issue and in the context of this
study, several aspects are of particular interest:

Turkey was the first of the Black Sea neighbours
that took initiative in the Black Sea area, based on
the “void of power” that emerged at the end of the
Cold War, organising the Istanbul Summit (25 June
1992) which marked the creation of the Black Sea
Economic Cooperation (BSEC); it was the first
that understood that Russia’s return to its imperial

ambitions can lead to it claiming control legitimacy
over the Black Sea, such an organization offering
chances for more active policies of the small and
medium neighbours.

The second aspect is the stakes of Turkey
joining the European Union, but its structural
issues and the inside opposition of some important
countries (Germany, France) have led Turkey to
align, sometimes, and not in simple matters, with
Russia. It is sufficient only to remember the delay
in signing the partnership for the Western project
of the gas pipeline “Nabucco”, which would
have cut Europe’s much desired alternative to the
Russian gases and would have brought forward the
spectrum of transiting Ukraine.

The events in the early summer 2013 in Turkey
are an effect of the “Arab spring” and can open a
chapter in the “Turkish spring” which would put
many signs of doubt on its stability and capability
to Westernize (which, so far, it firmly expressed).
If we take into consideration that in most cases
the “Arab spring”, a phenomenon still in progress,
has the tendency to fail in an “Islamic winter”,
and Turkey presents another high potential of
oscillation, increasing the basis of revitalizing a
“grey area” at the Black Sea.

Conclusions

After analysing the hypothesis if the Black Sea,
through its regional issues, can configure a new
“grey area”, several essential conclusions resulted
which we will briefly present:

“Grey area” is an effect of the dynamic of
the geopolitical frontier between Russia and
the Western world. The collapse of the “world
order” of the Bipolar World at the end of the Cold
War and the multiplication of the international
actors have created the historical context that
increased the dynamic of the geopolitical frontier
between the Western world (USA and Europe)
and Russia (USSR’s “heir”), respectively
between the two former spheres of influence.
Moscow’s recoil provoked the Western world’s
geostrategic expansion towards the East of the
continent, ideologically “thawed” and pushed the
geopolitical frontier towards Russia’s borders.
This further generated Russia’s reinstatement
into the “Cold War logic” (zero sum game), the
arms race being replaced by the race of braking
the Euro-Atlantic structures’ expansion towards
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the East and regaining as many “beach heads”
in the former sphere of influence. It thus became
vital for Russia to control some former “unionist”
republics such as Belarus, Ukraine, Republic of
Moldova (to report only at the European side of
the geopolitical frontier), considered by Russia to
complete a “security barrier” outside its borders.
As a result the main consequence of this was the
reactivation, as many times as it is required, of this
“grey area”, buffer between the two power centres,
which territorially is on the Black Sea -Baltic Sea
alignment.

The Black Sea represents an important “point”
on the geopolitical frontier between the Western
world and Russia. Situated at the “confluence”
between continents, or better said, a bottleneck
point of the Eurasian land mass, the Black Sea has
always been an intersection of Eurasian interests
and roads. Here was the place of contact between
historical empires, the spheres of influence
during the Cold War, intersection of the regional
geopolitical axes reactivated after 1990.

The Black Sea has the function of “Eurasian
geopolitical hinge”. Through its location between
Europe and Asia, the Black Sea has the role of
hinge, with a significant importance for Russia,
which embraces its destiny of Eurasian power.

The Western world and Russia are in different
reports with the Black Sea. While for the Western
world the Black Sea especially has the value of
an economical corridor towards the huge energy
resources of the Caucasian-Caspian and Central-
Asian spaces, while for Russia the Black Sea’s
geostrategic value is essential: presence in its
proximity insures its presence in Europe’s issues,
in other words, the Black Sea represents the South-
East European geostrategic anchor. Synchronised
and resonating with the other North-East European
“anchor” —presence to the Baltic Sea (Kaliningrad)
—, the two of them insure Russia’s “geopolitical
clips” (can be also used as a “geopolitical
pincer”) with which Moscow defines its Eurasian
geostrategy.

From a geopolitical evolution point of view, the
Black Sea is in an intermediate stage, of transition
on the road (not only geographic, but also evolutive
as mentioned) between the Caspian Sea, which
begins a geopolitical cycle (litigations and lack of
international regulation) and the Mediterranean
Sea which concludes a geopolitical cycle (fully
internationalized). From the state of affairs it also

results the type (scale) of the geopolitical systems
each of the three seas define: local geopolitical
systems at the Caspian Sea, regional (Eurasian)
at the Black Sea, international (global) at the
Mediterranean Sea.

The Black Sea represents the ‘“geometrical
place” of several regional geopolitical systems:
Russian, Western (this having a global amplitude),
Ukrainian, Balkan, Turkish, Caucasian. Interesting
is the position of certain actors that have multiple
allegiance. For example, Bulgaria, which is part
of the Western system (together with Romania,
member in the Euro-Atlantic structures, NATO and
the EU) and in Balkan regional system. Similarly,
Turkey which is also a Black Sea outpost of NATO,
defines itselfaregional geopolitical system through
itsrole as a hinge between the Islamic world, Russia
and the Western world, but cannot be isolated from
the evolution of the Balkan geopolitical system.

Regional stable geopolitical systems in the
Black Sea space represents an increased guarantee
of security for the small and medium countries
part of the (extended) Black Sea region. One of
the important consequences of the stability of
regional geopolitical systems that converge in the
Black Sea region represent the security transferred
to small and medium actors in the limited or
extended Black Sea region. Practically this is the
role of a “geopolitical hinge”, through its property
of “hinge”, to transfer its properties — stability or
instability — to the entire system it articulates.

The Black Sea is the expression of a very
complicated geopolitical equation, which increases
its potential to develop “grey areas”. Taking into
consideration this complex intersection of the
different Black Sea regional geopolitical systems,
especially Russia’s immediate proximity that seeks
its way, after the recoil suffered from USSR’s
implosion, towards fulfilling itself as an Eurasian
power, the potential of generating “grey areas”
in the proximity of the Black Sea remains high.
Even though the Western, Euro-Atlantic structures
have advanced towards the East, highly restricting
Moscow’s sphere of influence, the concept of “grey
area” remains an instrument of foreign policy for
Russia, as a temporary solution to keep the Western
world’s borders as far as possible from Russia’s
own, beyond the “security belt”, until securing
future positions for Moscow. A “Western type”
Russia, as an idea of economical and political
evolution, cannot come from the inside (there is the
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example of another former empire that succeeded
this spectaculous transformation, Turkey).

The main conclusion drawn from this study is
still that the “grey area” is no longer a phrase as it
was in the beginning of the 90s, used to categorize
countries in Central and Eastern Europe that only
just broke free of the “Socialist camp” and whose
evolution was closely watched — do they orient
towards the West or slip back into Kremlin’s
gravity —, but it began to be used by Russia as an
instrument of foreign policy.

NOTES:

1 The course already materialized in a standalone
work, which we consider extremely important in what
regards the Black Sea region, through the accuracy with
which geopolitical, geostrategic and geoeconomical
values of the Black Sea are presented, Gheorghe
BRATIANU, Marea Neagrd: de la origini pdind la
cucerirea otomand, ed. a Il-a (trad. Michaela Spinei),
lasi, Ed. Polirom, 1999.

2 See also Silviu NEGUT, Geopolitica. Universul
puterii, Bucuresti, Ed. Meteor Press, 2008, p. 382.

3 The alignment represents only the European
part of the geopolitical frontier, continuing with the
three Trans-Caucasian republics (Georgia, Armenia,
Azerbaijan) that separate Russia from the Islamic world
and the five Central-Asian republics (Kazakhstan,
Uzbekistan, Turkmenistan, Kyrgyzstan, Tajikistan),
where Russia’s and China’s (the Orient) interests clash.

4 Apud Gheorghe BRATIANU (1999), op. cit., p.
26.

5 Gheorghe BRATIANU (1999), op. cit., p. 37.

6 It is under discussion the status of “sea” or
“lake” of the Caspian, the subject with its geopolitical
implications being elaborated in other studies. See, for
example, Marius-Cristian NEACSU, Silviu NEGUT,
“Gas pipelines war”, in Romanian Review on Political
Geography, year 12, no. 1/2010, pp. 31-33.

7 Played this part in all history, being a true turning
point of continental trade, a road intersection: here the
Northern European products met the Southern and
Western European ones, together with being an outlet
of the famed “silk road”, a situation maintained in the
present.

8 Around the Black Sea orbit several cultural
systems, as follows: the intersection between the Slav,
Turkish and Latin worlds; here enters into contact the
Christian world (dominantly Orthodox) with the Islamic
(Sunni) and the linguistic and religious Caucasian space
mosaic.

9 With the exception of local disputes (such as
the Greek-Turkish or Italian-Slovenian-Croatian), but
which do not reach the intensity of those in the Caspian

space, in a sense that they are better monitored and
answer to clear international regulations.

10 Poland, Czech Republic, Slovakia and Hungary.

11 Even though at the time this was written in
Turkey are taking place large street rallies against the
government (or better said, taking into consideration
the aspect of the social movements, government
authoritarianism) represented by prime minister Recep
Tayyip Erdogan, it cannot be contested Turkey’s role as
model of economical and geopolitical stability, both for
the Turkish population countries in the Caucasus and
Central Asia, as well as for the Islamic, non-Turkish
population countries, at least until now. We remind
the fact that during the economical crisis which begun
in 2008 and whose effects are still felt, Turkey has
registered annual economical growths of 10%.

12 We consider that if this project was completed,
the “Nabucco” gas pipeline (overrated Western project)
would have been built and functional there wouldn’t
have been the need for launching reconfigured versions
(shorter and thinner pipelines to transport less gas to
Europe) — for example, “Nabucco West” (launched in
2012, ten years after the initial version, exactly in the
year when the original version was supposed to become
a reality, to transport its first natural gas cubic metres to
the European economies). A large amount of studies and
researches have tackled this subject - the gas pipelines
that would interconnect the Caspian and Central-Asian
spaces with Europe —, can be followed below: Marius-
Cristian NEACSU, Silviu NEGUT, op. cit., 2010, pp.
29-46; Marius-Cristian NEACSU, Damian FLOREA,
,,Project Nabucco in the Power Games”, in International
Scientific Conference Strategies XXI - The Complex and
Dynamic Nature of the Security Environment, organised
by the Centre for Defence and Security Strategic Studies
(CDSSS), November 22-23, 2012, Bucharest, ,,Carol I”’
National Defence University Publishinghouse, pp. 426-
440; Marius-Cristian NEACSU, Damian FLOREA,
,Nabucco. Sfarsit?”, in Terra, anul XLIV (LXIV), no.
1-2, 2013, pp. 90-95 a.s.o.

13 Ibidem.

14 It is sufficient to follow the writings in mid 90s of
the Russian politologist and politician Alexandr Dughin
regarding the “FEurasian thesis”, later translated in
Romanian - see Alexandr DUGHIN, Bazele geopoliticii,
vol. 1 ,,Viitorul geopolitic al Rusiei”, Bucuresti, Ed.
Eurasiatica.ro, 2011.

15 Not only that. As mentioned, the Black Sea-Baltic
Sea allignment as an axis of the geopolitical frontier
between the Western world and Russia continued with
the Caucasian and Central-Asian spaces. I[f regarding the
European part of the geopolitical frontier, Russia made
difficult concessions, in the Asian part (Caucasian) this
was virulent: Georgia’s attempt at Westernalization,
started with the “roses revolution” in 2003, was firmly
interrupted by Russia’s military intervention in August
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2008, sign that Russia was ready and no longer willing
to tolerate losses in its former sphere of influence.

16 See also Silviu NEGUT, Marius-Cristian
NEACSU, “Gas war”, in Romanian Review on Political
Geography, year 11, no. 2/2009, pp. 176-189.

17 Ibidem.

18 An extensive analysis of the geopolitical
realities that began in mid-2000 (2006, 2008, 2009),
but with much deeper roots, can be traced in the
work, otherwise very good, of a Bulgarian-born
American journalist, namely Roumiana Ougartchinska.
See Roumiana Ougartchinska, Jean-Michel Carré,
Razboiul gazelor. Amenintarea rusd, Bucuresti,
Ed. Antet, 20009.

19 Marius-Cristian NEACSU, Silviu NEGUT, op.
cit., 2010, p. 39.

20 Oleg SEREBRIAN (2006), Geopolitica spatiului
pontic, Ed. Cartier, Chisinau, p. 35.

21 Idem, p. 56.

22 Silviu NEGUT, “Marea Neagra — o mare
a conflictelor?”, in the conference proceedings of
‘Societatea de Geografie din Romania’, editia a X-a,
24-26 mai 2013, Timisoara, p. 933.

23 Zbigniew BRZEZINSKI, Marea tabla de sah.
Geopolitica lumilor secolului XXI, Bucuresti, Ed.
Univers Enciclopedic, 2000, p. 59.

24 Oleg SEREBRIAN, op. cit., 2006, p. 29.

25 George FRIEDMAN, Urmatorii 100 de ani.
Previziuni pentru secolul XXI, Bucuresti, Ed. Litera,
2009, p. 103.

26 Samuel HUNTINGTON, Ciocnirea civilizatiilor
si refacerea ordinii mondiale, Filipestii de Targ, Ed.
Antet, 1997,

p. 242.

27 Oleg SEREBRIAN, op. cit., 2006, p. 42.

28 Marius-Cristian NEACSU, Silviu NEGUT, op.
cit., 2010, p. 31.

29 As is the “internal” opinion of Chigindau
politician and geopolitician, Oleg Serebrian — see
Oleg SEREBRIAN, Despre geopolitica, Chisinau, Ed.
Cartier, 2009, p. 139.

30 Idem, p. 131.

31 See also Marius-Cristian NEACSU,
Constantin  DIACONESCU, ,,Geopolitical Stakes
and Games on the North-West — South-East Axis
(Western World — Turkey), in Lucrarile seminarului

geografic  'Dimitrie  Cantemir’, mno. 31, 2011,
pp- 131-143.
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EUROPEAN UNION STRATEGIC
VISION. BETWEEN TRADITION
AND THE IMPERATIVE NEED
OF CHANGE

Recent developments occurred in the field
of security at international level, generated
primarily by the phenomenon of global economic
and financial crisis, have led to changes in the
European security environment, which is not faced
only with the challenges manifested even since
before the crisis, but also with new ones, requiring
a readjustment of the EU strategic vision in terms
of new features of the strategic environment.

This paper includes an approach of the main
challenges the EU is facing currently, an analysis
of its strategic vision and an argument of the need
for this strategic vision to be re-evaluated and
adapted to the new international realities and
security challenges identifiable in the European
space.

Keywords: global economic and financial
crisis;, strategy; globalization;, comprehensive
security.

1. Security challenges
in the Euro-Atlantic space

Globalization
Globalization has a number of effects of
economic, political, cultural, religious, social,

Stan ANTON, PhD*

demographic, environmental, and military nature,
generating not only numerous benefits but also
risks. Understanding these aspects of globalization
is important because, sometimes, the interaction
between them can be destructive, with serious
effects on the security of states and armed forces,
called to intervene for their resolution.

Globalization creates a new context for
the formal and informal exercise of national
power. Regional and international institutions,
governments and non-state actors, in particular,
the large transnational corporations and some non-
governmental organizations make use of the tools
of globalization and reduce state monopoly on
power.

Globalization does not eliminate the traditional
problems of geopolitics. Some governments and
non-state actors are motivated not only by the
economic gains. There are still many political
conflicts on the theme of territories, borders,
military competition, natural resources and cultural
and ethnic differences. These tensions continue to
coexist and interact with the new global system as,
sometimes, globalization favors their mitigation
and, other times, it rather exacerbates them.

In the era of globalization, security threats have
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transnational forms, making the issue of protecting
the territory and citizens a priority. However, the
economic dimension has become more predominant
than in the past, so the security policy orientation
of many states has been changing.

Although the risk of a conventional conflict is
considered to be very low in the near future, one of
the findings of the analyzes carried out at different
levels and expressed in some planning documents'
is related to increased risk of conventional military
confrontation between states after 2020% due
to the increased pressure that would have been
accumulated on the background of the competition
for resources, especially the competition for energy
and food, along with population growth. Conflict
and crisis in general, whose characteristics are
difficult to express, will continue to take the form
of irregular actions expressed through terrorism,
insurgency, crime and large-scale instability, at
least until around 2020>.

Global financial and economic crisis

Since its very beginning, the EU was built on the
European concept of social market economy, which
has become increasingly widespread in Europe,
this type of economy having a very important
social and economic solidarity. On a global scale,
however, the neo-liberal economic model becomes
more and more ubiquitous, although the outcome
of its application, expressed in current global
financial crisis would lead to a review of the liberal
economic mechanisms, leaving the states room for
action and intervention (eventually, having US as a
source of inspiration) and for adopting new rules of
the game. Therefore the economic model promoted
by the EU should be adjusted and adapted to the
global neo-liberal offensive in order to become
more competitive and sustainable, and the defining
challenge for the European Commission is to use
the EU exceptional economic power to influence
and contribute to establishing the operating rules
of the global market.

The European integration process promotes
actively the social and economic cohesion, thereby
contributing to removing the disparities at regional
level, primarily the economic ones. The enlargement
policy and the integration of new member states,
together with the effects of the economic and
financial crisis, the economic disparities with
influence on the economic and social cohesion
at Union’s level will expand, determining the

decrease of this cohesion. When approaching
the solutions for the current economic state, one
could already note a gap between the countries in
Northern Europe and the ones lying the Southern
part of the continent, the latter being not only the
most affected by the economic and financial crisis,
but also the beneficiaries of assistance and support
programs of the European Commission and of
the great global financial players. This social
and economic heterogeneity had and probably
will have in the future major implications in the
competitiveness and productivity field, representing
major challenges for the efforts of restructuring
the European internal market and for harmonizing
the economic and fiscal policies necessary for
the proper functioning of the European Monetary
Union.

Political challenges

Like many other political systems, the EU
strives to reconcile unity and diversity, the whole
and the parties, center coordination with autonomy.
Currently, we are witnessing the political reshaping
of the continent, with common governance under
development. One of the challenges of this process
consists in assessing the influence of diversity
and unity on this organization or, in other words,
how much diversity and unity level can the EU
support?

Although the political integration of Europe
has come to a highest point at the same time
with the entry into force of the Lisbon Treaty on
It of December 2009, the fundamental issues
in the debate on Europe's future, EU role and
relevance at international level, its capacity of
acting as a traditional geopolitical actor and not
in the sense of practicing a multi-scale geopolitics
generated by the particular national interests of
its member states, power relations and European
identity haven’t reduced, but, on the contrary, they
accentuated their topicality and urgency nature.

Energy challenges

The control on power resources and the access
to these resources have become critical issues in
world politics. Globalization, in its economic
dimensions, has determined the increase of energy
demand necessary for fueling the economic
growth. Although resources seem to be sufficient
for the current needs, the two largest worldwide
consumers, USA and China, and their industrial
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partners will remain dependent on the oil coming
from the Persian Gulf, Africa or other politically
unstable areas. This dynamic has the potential to
create new forms of political and military conflict
or to maintain the existing ones in the international
arena. If we use the model of democratic
participation in the free world market, conflicts
could be resolved peacefully and their intensity
will be low, but if we analyze the model of national
interest, nationalism, strategic preservation, the
behavior outside the international laws and state
survival, then the conflicts could have a magnitude
impossible to be predicted.

In terms of EU energy security, very important
are the interdependency relations between Brussels
and Moscow?, and also the ones developed by the
Union with other relevant actors in this regard,
such as Ukraine and Turkey, transit countries, with
a significant role in EU energy security equation®.
Additionally, another relevant actor in this respect
is Azerbaijan, which has the tendency to become
an increasingly important actor on natural gas
and oil resources market. The relation between
Azerbaijan and EU in this area reveals this state’s
role in Brussels’ efforts to diversify the sources of
natural gas for the European market, acting as a
counter-balancer for the Russian natural gas which
has massively supplied the European economies.
The increasingly clear tendency of Azerbaijan
to play a significant strategic role in the relation
with Europe and in the economic calculations
of key actors on natural gas market is illustrated
by the increasing important presence of SOCAR
in Europe (Austria, Switzerland, Germany, UK,
Romania, Turkey and Ukraine) and by the fact that
SOCAR remained in the competition to take the
majority stake in the Greek national operator of
natural gas transportation — DESFA.

On the other hand, the recent decision of Sah
Deniz consortium to opt for the gas transportation to
Europe by using TAP Project (TRANS ADRIATIC
PIPELINE) and not Nabucco Project, corroborated
with Gazprom expansion to Romania and Bulgaria,
leads to the conclusion that, from a geopolitical
point of view, the northern corridor will remain
the appanage of Gazprom, this way, Romania
and Bulgaria being under the risk of keeping their
dependence on imports from Russia, at least until
the beginning of hydrocarbons exploitation in the
Black Sea.

2. Dimensions and evolution trends
of in Euro-Atlantic space security

Sinceits establishment, the North Atlantic Treaty
Organization (NATO) has undergone a continuous
process of adaptation to a rapidly changing security
environment. We consider that, while collective
defense remains its main role, in order to remain a
relevant organization for the European and global
security, NATO will have to continue expanding its
operational presence, even if there is not expected
any direct conventional threat on the Euro-Atlantic
area on short and medium term. By this operational
presence, military action will be included within the
efforts of stabilization and reconstruction, as well
as within those of counter-insurgency operations.
However, this organization is likely to become
more focused from a political point of view, with
operations initiated within a political and military
framework similar to a “coalition”, consisting in
a limited number of NATO members, with niche
capabilities and political will, on the one hand, due
to political risks and the difficulty of achieving
consensus within the alliance, and, on the other,
because of the different internal political agenda
and member states’ national interests.

The pivot of US interests to Asia-Pacific will
certainly have impact on NATO's role in the
European sector, in the sense that Europeans are
under the need to assume a greater responsibility
for their security and for the security of their close
proximity. The initiatives in the defense planning
area like NATO “smart defence” and EU “pooling
and sharing” confirm this trend.

“Smart defence” has been launched in the
context of major imbalance regarding the financial
contribution of NATO member states to the
alliance’s budget, imbalance whose importance
has grown considerably in the conditions created
by the economic and financial crisis. According
to NATO official web page, the concept of “smart
defence” is adopted at the Alliance level in the
context of crisis, given that it is necessary to
“rebalance” the defence spending between US and
the European countries, a fair sharing of the defense
“burden”. Generally, this initiative envisages
the defense capabilities involving considerable
expenses — anti-ballistic defense, surveillance
and reconnaissance, intelligence, maintenance
and training, education and employment training,
effective engagement and force protection’. By
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“pooling and sharing”, EU Member States can
achieve capabilities collectively, capabilities that
none of them could have afforded to purchase on
an individual base. These capabilities are critical
for conducting the operations under the aegis of
Common Security and Defence Policy (CSDP)
and will have a significant contribution to increase
EU security independence from USA.

The purpose of this demarche is to maintain
and improve the European defense capabilities
while reducing national defence budgets. The
ultimate goal is to create the prerequisites for the
armed forces of Member States to be equipped and
trained properly. It is also maintained the need to
ensure the complementarity with NATO similar
initiative —“smart defence”, as these two initiatives
are designed to support each other.

Another new coordinate of the cooperation
between NATO and the EU, which is expected to
gainimportance, isrepresented by cyber-threats and
the need to strengthen the cooperation in this regard.
The European Commission recently published a
cyber-security strategy®, proposing, at the same
time, a directive on network and information
security (NIS)’. This strategic document is aimed
to develop and fund a network of national centers
of'excellence to combat cyber crime. This directive
proposes, among others, the establishment of a
mechanism of cooperation between the Member
States, on the one hand, and the Commission, on
the other, so as to be able to issue warnings in due
time in case of risks and incidents using a secured
infrastructure. This directive is the key component
of the overall strategy and its ratification would
mean an obligation to ensure a secure cyber
environment across the European Union, whether
it is about the Member States, Internet service
operators, operators of critical infrastructure, such
as electronic trade platforms, social networks
or services operators in the energy, healthcare,
transportation, banking fields.

3. EU strategic vision — the European
Security Strategy (2003)

Atthe beginning of the century and millennium,
the united Europe intends to continue the process of
completing the economic dimension with the one of
foreign and defense policy. It is an ambitious goal
and, for its attainment, it is necessary to overcome
not only the reserves of the transatlantic ally

regarding the modalities to realize the European
security, but also the internal reserves, especially
the ones related to issues of national sovereignty
and military spending.

Common Security and Defence Policy is a new
challenge for the European Union, although the
efforts to develop a common defense policy are
not recent®.

At EU level, several documents have been
developed which may be considered revealing for
its strategic vision. In Thessaloniki, in June 2003,
the General Secretary of the Western European
Union (WEU), Javier Solana, presented the
document 4 secure Europe in a better world, which
was the draft of EU strategic concept, which was
approved on December, 12" the same year by the
European Council. Subsequently, in 2008, was
made public The report on the implementation
of the European Security Strategy. Providing
Security in a Changing World. This document is,
however, an assessment of the implementation of
the 2003 strategy, including the additions which
were necessary after the changes in the strategic
environment. In 2010, was elaborated EU Internal
Security Strategy. Towards a European security
model, a document centered on EU internal
security. Therefore, the document which still
works as security strategy at EU level is the one
established in 2003.

Considered by some experts as a response to
US National Security Strategy of September 2002°,
the document states that, in order to ensure an
effective European security, in a world increasingly
influenced by the globalization processes, it is
imperiously necessary to have a close cooperation
both within Europe and beyond it, because “no
single country is able to tackle today’s complex
problemsonitsown’'?. Onthe otherhand, Christoph
Heusgen!! states that “it was very clear for us [in
the EU Policy Unit] from the beginning that we
wanted to write a document which compared with
the 2002 US National Security Strategy (...), and
decided to call it the European Security Strategy.
Without any discussion, member states accepted
this formulation™'2.

Another important aspect emerged from the
so-called “Solana strategy” highlights the need
to “develop a European strategic culture’®”,
which together with the concepts of preventive
engagement and effective multilateralism is the
main framework of European actions in the security
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and defense field. A European strategic culture,
in contrast to that of NATO, which was set up in
front of a clear external threat, will be difficult to
build, especially because sometimes it is argued
that without an European cultural identity that goal
will be difficult to accomplish, being a long term
process that can extend over several generations,
mainly due to the different orientations in Europe
as far as the objective, missions and geographic
extent of the EU security and defense policy are
concerned.

The analysis of the security environment and
the stipulation of EU strategic objectives are
meant to identify and describe the risks and threats
to European security, on the one hand, and, on the
other, the solutions for answering the challenges
for global security. The characteristics and features
of the prefigured security environment also include
the “key threats”, represented by international
terrorism, proliferation of weapons of mass
destruction, regional conflicts, state failure and
organized crime which, combined and enhanced
by the privatization of force, will create the
prerequisites for some possible confrontations with
a radical threat'. Additionally, the Strategy also
mentions that, in contradistinction to the visible
threat present during the Cold War, none of these
new threats is purely military. Therefore we need
a set of tools for prevention, which will include
political, economic, legal, public, information,
humanitarian, military means.

The European Security Strategy also states
that EU will work actively to ensure security
and promote its values, by setting three strategic
objectives, as follows:

a. Appropriate responses to the anticipated
threats

This response included the antiterrorism
measures package adopted after 11" of September
2001, supporting the measures to non-proliferation
of weapons of mass destruction and providing
assistance to states with weak or unstable structures
in the Balkans, Afghanistan, East Timor and Africa.
The identification of some responses to new threats
must depart from the fact that they often occur at
great distances, are more dynamic and complex".
Therefore, sometimes, it is possible for the EU
defensive actions to be outside the territoriality of
its members. In relation to this aspect, the document
points out that “the first line of defense will often
be abroad”!® and that the Europeans must be ready

to act before the production of a crisis by “conflict
prevention and threat prevention”” — a statement
which, at that time (2003), was consistent with
the preventive approach set out in US National
Security Strategy (2002). From this perspective,
one can also find within the EU security strategy,
military and non-military measures and solutions
which, together, can influence the achievement of
some strategic objectives such as exports’ control,
economic pressures, political, juridical, information
or even military measures, the European Union
having adequate tools for answering such complex
situations's.

b. Expanding the security zone in the European
neighborhood

EU and its neighborhood on the European
continent can also be considered a ‘“security
complex” as defined by Buzan: a group of states
whose primary security concerns are linked
closely enough for making impossible for the
national security levels to be considered separated
from each other". This implies that the EU needs
certainties regarding the good governance of
Eastern states as well as of those from the Balkans
and from the Mediterranean regions, as revealed
in the Barcelona process, which represents the
foundation for the cooperation between EU and
12. This goal also requires the continuation of
Europe’s engagement in solving not only the Arab-
Israeli conflict, but also the conflicts in the Middle
East, Africa or Asia.

¢. The development of an international order
based on effective multilateralism.

In a world characterized by globalization (glob-
al governance, global information resources, glob-
al terrorism, global threats, global markets etc.),
security as well as states’ development depend on
the existence of an effective multilateral interna-
tional system?. Therefore, one of the EU objec-
tives is the development of a strong international
society, characterized by the existence of effective
international institutions and also by the existence
of an international order based on the rule of law,
first of all, on the principles inscribed in the UN
Charter™'.

In this context, the permanent NATO-EU
arrangements, especially Berlin Plus (March
2003), will contribute to increasing EU operational
capacity, providing the limits and the content of the
strategic partnership between the two organizations,
especially in the sphere of crisis management.
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We must conclude that a reference point
subsumed to the guiding precepts of the European
security strategy also has to take into account
the fact that EU’s new responsibilities in the
contemporary security environment are not
confined only to ensuring security in Europe,
but also in maintaining international peace and
order, promoting the recognition of international
standards in inter-state relations, of democratic
institutions, of the respect for human rights and
fundamental freedoms and also in the need to
prevent the economic gaps to become a threat to
the European continent.

In the European context, where the European
method crystallized in international relations, the
security strategy, which has founded Europe’s
own way to in this domain, also structures conflict
prevention efforts, emphasizes the engagements
assumed as partnerships, bringing together, in a
coherent conceptual framework, different policies,
including crisis management. This conceptual
framework, which is rooted in the existing policies,
may be called comprehensive security. From this
perspective, we can say that the European Security
Strategy is a practical application and an exponent
of the comprehensive security concept.

This type of security or security strategy has
as starting point the recognition of the various
dimensions of the security in the international
contemporary environment, and therefore, stresses
that, from this point of view, the causes of potential
threats to European security are diverse in terms of
origin and nature. Given the multidimensionality
of security, the achievement of the main objective
of safeguarding EU interests and values, is equally
dependent on the political-military dimension and
global governance as an expression of external
actions.

To achieve this goal, such a strategy will
transcend the limitations of traditional security
policy and of political-military instruments, as it
is meant to integrate the whole range of foreign
policies thatofferbroad sets of new instruments with
global coverage and which refers to the different
dimensions of security. Among the policies that
are the subject of this effort of integration there
are listed foreign trade, cooperation development,
cooperation in justice and information policy,
immigration policy, foreign policy, international
policy of environmental protection and military-
political measures. Some authors?? consider

that the main objective of this range of policies,
which functions as an integrating mechanism,
is promoting the “global public goods” directly
contributing to the structural policy for conflict
prevention and stabilization, and, by extrapolation,
to EU security as well.

Among the basic features of this type of
security strategy, institutional multilateralism is
very important and it stands alongside cooperation,
dialogue and partnership. In addition, the success
of any strategy depends on the necessary will to act,
the EU requiring not only the financial resources in
achieving partnerships, cooperation and its policy
instruments, but also the ability to implement
these tools, if necessary, even by coercive military
means.

4. The need to modernize the European
Security Strategy

The recent EU achievements in security and
defense field are impressive. From an organization
characterized as being “purely civil”, presently, the
EU has managed to launch some crisis management
operations, both in Europe and in areas of conflict
or instability outbreaks outside Europe, which
proves that EU has passed the “childhood” phase
in the security and defense field, currently having
a strong organizational structure, which deals
exclusively with security issues.

The general approach of security, as it is shown
in Solana strategy, is according with the new
security conceptions: effective multilateralism
as global objective, correlated, in particular, with
EU neighborhood; the implementation of a set of
policies in different areas corresponding to the
concept of “global public goods” and regional
cooperation also with international organizations,
with a focus on preventing threats and use of force,
if necessary.

However, because of the new obstacles EU
faces, such as the economic and financial crisis
situation, the need to develop and modernize a
new security strategy becomes a topic discussed
more and more often.

European Union foreign influence has grown
over the past two decades, its model of economic
integration, despite the present Euro zone crisis,
being a success and serving as a model for other
integration projects around the globe. In the light
of recent events occurring internationally, we
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believe that the EU needs as soon as possible
a new strategic document to reflect the recent
developments, adapted to the new international
relations and with a strong proactive character.

The reasons for a new strategy are the following:
the current security strategy is outdated, the EU
needs a new strategy for the current objectives; it
does not cover all the threats Europe has to cope
with; the number of EU member states increased
from 15, in 2003, to 27, at the beginning of 2013;
the EU has acquired legal personality; and, last
but not least, Europe is in the process of recovery
from the global economic crisis, a fact which was
not covered by the strategic document prepared in
2003. Following the economic crisis, US strategic
interests were directed to the Asian region. One
of the strategic reorientation’s consequences at
EU and NATO level was formed by the adoption
and development of initiatives known as “smart
defence” and “pooling and sharing”. We believe
that, in the medium and long term, the EU will
play a more and more important role in European
security affairs, butin the absence of clear and direct
threats to European security, the EU will likely
continue focusing more on domestic governance
issues than the international security.

The EU of 2003 and the EU of 2012 look
very different. The number of EU member states
increased from 15 to 27, which means that almost
half of the current EU Member States were not
involved in the elaboration of the strategy in 2003.
In December 2009, the Treaty of Lisbon entered
into force, and the security and defense policies
have changed. The EU has acquired its own legal
personality, determining consequences for its
member states and a whole new mechanism was
created to improve the EU coherence in foreign
and security policies, the European External
Action Service. EU Delegations in 130 countries
and the availability of its extended resources (in
areas ranging from trade, development, crisis
management, diplomacy, defence, economy)
makes the EU to be well positioned in order to
protect its interests internationally.

The strategy elaborated in 2003 already
mentioned that fact that the “internal and external
aspects of security are indissolubly linked”. Since
then, it has become increasingly clear that the
security priorities identified in the EU Internal
Security Strategy (2010), such as preventing
illegal immigration, organized crime and terrorism

control, occupied an important position in the
current debates and a coherent integrated security
would address the Europe security concerns in all
its aspects.

What makes the identification of strategic
priorities to have an urgency sense is that the EU
is in the process of setting the budget for 2014-
2020. It also requires a new strategy, because it has
become increasingly clear that the development
impulse of CFSP has eroded, one of the reasons for
this being the fact that CFSP instrument for crisis
management is used more times than necessary, in
areactive ad hoc way.

Conclusions

The revision of the European Security Strategy
is important, but what really matters is the result:
a new European security strategy. The new
European Security Strategy should provide more
guidance on the necessary means and the European
civil, military and institutional capacities, and the
European Council is the only body at whose level
there is concentrated sufficient power to provide a
real impetus to the development of this project. The
changing nature and the dynamic of the risks and
threats to European security requires an improved
reaction capacity, but, in order to achieve this goal,
we need a clear strategic vision, assumed by the
whole community of member states, an aspect
which will contribute to the completion of EU’s
profile as a major actor in international relations.

It is necessary for the final result to be made
of a strong, clear and precise security strategy
for EU external actions, which will contribute to
strengthening its opportunities and legitimacy,
so that it would allow Brussels to assume the
initiative. For this, it is necessary to know very
well the characteristics and trends of the full
international and European security environment
and also to identify the feasible solutions in the
current institutional, political, social, economic
and security context of the EU. Moreover, this
initiative of building a European strategic vision
consistent with the current reality should not be
exclusively limited to the development of a new
European security strategy. This is, in our opinion,
the first and most important step to take in order
to reaffirm the EU as a relevant actor on the
international security arena. However, this effort is
along-term one, as the development of sub-specific
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strategies is also required in order to ensure a solid
foundation for EU action in the field of security.

When evaluating the need to elaborate a new
European security strategy, there are aspects worth
mentioning as, in our opinion, they represent
adaptations of transformational nature of CSDP
both at conceptual and concrete levels.

Firstly, the EU has to recalibrate its European
security relations in which the other actor, NATO,
hasthequality of preservingtransatlantic connection
in order for the principle of complementarity in
security management and European interest to
exist de facto.

Secondly, as far as the EU is concerned, the
assumption of European defence responsibility is
generated by the tendencies induced by its member
states’ economic and political crises, by the cut
of military budgets, the perception of European
security within the majority of EU’s population
being associated with social and economic
aspects.

Thirdly, a new European strategic concept
expressed by the European security strategy will
have to acknowledge the impact already realized
by the implementation of the Common Security
and Defence Policy in the last ten years, by the
operations already carried out under EU aegis,
especially on the future of the relation with
NATO.

Fourthly, the FEuropean security space
comprises not only the territories of EU member
states; by EU neighborhood policy, EU informally
assumes an area with an ambivalent character
both of influence and strategic interest. Based on
this reasoning, a new European security strategy
also has to include EU’s intention to preserve its
interests in this space, as well as the modalities by
which this desideratum is to be accomplished.
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TRENDS IN EU SECURITY
AND DEFENSE POLICY

The Common Security and Defense Policy is in
deep crisis, but financial and economic problems
are not primary driver for it. There is lack of
political will and public support not only for
increasing of defense spending, but even to sustain
the current level. Presumably, this trend will not
change in near future, so if EU member states
want to have military capabilities for full range of
operations, they should strengthen and intensify
cooperation in security and defense policy.

Keywords: Common Security and Defense
Policy (CSDP); defense spending, military
capabilities; political will; level of ambition;
defense cooperation.

Introduction

The security and defense policy of almost
all EU member states is in deep crisis. At first
glance, it seems that this is a result of financial
and economic crisis. In contrast to social policy,
security and defense rarely attract public attention
in the EU member states. So, it is no surprise that
when there is need to cut public spending, this is
among the first areas that every government looks
at. From a political point of view, there is a perfect
logic for that — much harder and painful is to cut
budgets for social programs that affect citizens’
day-to-day life.

Ivaylo IVANOV*

Bulgarian security and defense policy is not an
exception from this trend. Despite highly public
approval for the armed forces (which are always
first or second of all public institution, in polls)
and opinion that they have to be strong and well
prepared in terms of training and equipment, there
is lack of public support for more spending on
defense. The defense budget always is criticized
as too large and there is constant pressure for
reduction of manpower and resources for the
armed forces. The idea of expeditionary force to be
deployed out of the country is totally unacceptable
and public perception about participation in EU
and NATO missions is negative and seen as a waste
of money. For the Bulgarian society, the principal
role of the armed force and overall of the security
and defense policy is to defend territorial integrity
from potential external enemies. This attitude is
shared by most of the citizens in new EU member
states, which is not strange, taking into account that
these countries do not have historical experience
as colonial powers. But there is a peculiar paradox.
If we put aside political rhetoric, even in states
that are most sensitive about hard security and
their sovereignty, like the Baltic States or Poland,
defense spending data do not look like as these
countries face major threat'. Or, in other words,
political rhetoric is not supported by relevant
financing.

* Ivaylo IVANOV is chief assistant professor with “G.S. Rakovski” National Defence Academy and
PhD candidate in Military Sciences with the same institution, Sofia, Bulgaria. E-mail: iv.ivanov2003@

yahoo.com
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1. State of play of EU security
and defense policy

In 21st century, such kind of policy, in addition
to defense capability degradation within EU
member states, will not bring back the EU where it
was in the beginning of the 90°s. At that time, the
foreign affairs minister of Belgium, Mark Eyskens,
observing First Gulf War, described the EU as
an “economic giant, political dwarf and military
worm”. Today, the EU does not enjoy even small
fragment of advantages and resources that it had
after the Cold War — it is not an economic giant, or
at best, it is one of many, there is growing political
split between member states, and it has ever more
small and insufficient military capabilities. The
trend of decreasing level of ambitions? in defense
and increasing attempts of renationalization of
some aspects of EU policy threaten to bring
back the Union before the inception of European
Security and Defense Policy (ESDP) in 1999 or,
even worst, before launching Common Foreign
and Security Policy (CFSP) in 1993 under the
Maastricht treaty. That was the time when EU did
not have any geopolitical ambitions or, in other
words, willingness to exert influence on global
political and military processes.

EU goal to have the capacity to launch
autonomous operations®* from NATO and
United States of America (USA), ranging from
humanitarian and peacekeeping to combat remains
unfulfilled. Establishment of common institutions
which need to give support for achieving that
aim cannot compensate existing shortcomings
in relevant equipment and, in some sense it only
underlines the lack of real progress that the EU
is experiencing. In addition, the EU has modest
results in its efforts to demonstrate successively,
a united and effective common foreign policy.
Events in which the EU shows timely, united,
bold and clear stance are exceptions and not the
rule. Even establishment of the European External
Action Service (EEAS), which should tackle most
of these problems, does not bring real change of
this situation. As in the case of the CSDP, despite
declared ambitions and strong statement, the EEAS
faces the same political and financial problems
that hinder EU foreign policy from its inception.
As a result of lack of real common foreign policy,
even existing European military capabilities are
very modest by comparison with US one and are

rarely exploited in big operations, and when that
happens, there are numerous conventionality and
national restrictions whether, when and how these
capabilities can be used in operations.

Changes in security environment and rapid
shift of global power distribution toward the Asia-
Pacific region demand EU member states to acquire
new capabilities, or at least to invest in some of
existing in order to keep their quantity and quality.
But short and mid-term political trends make that
policy unlikely. First reason for that is that EU
member states societies do not feel threatened
from big conventional enemy. Second reason is
slow and unstable economic recovery and stricter
EU rules for budget deficit and public debt*. These
political trends can change only if EU member
states face the challenge of emerging conventional
threat. At the moment, such threat is not visible’,
which means political efforts both on national and
European stage will be centered on economy and
domestic issues. This will be and already is at the
expense of security and defense policy. As defense
spending data show, almost all EU member states
have made a choice to reduce its level of ambitions
in that area, and some of them did it even before
financial and economic crisis. The current situation
is just an opportunity for many EU member states
to acknowledge it and take that decision formally.

Actually, defense data show that EU member
states started decreasing their defense budgets even
before financial-economic crisis struck. Between
2001 and 2008, European defense expenditures
were cut with 15% on average®. And that happened
at a time when EU was striving to build a common
security and defense policy. Thus, out of this
situation, there can be deduced, that financial and
economic crisis is not primary driver for defense
budget cuts. There is no doubt that the crisis put
pressure on the military and security spending,
but the truth is that most of the member states and
EU accordingly does not have the political will
to play great geopolitical role, despite numerous
declarations and statements.

The Western and Central Europe is the only
region in the world which decreased its defense
spending for four years in a row’. According to
International Institute for Strategic Studies, Asia
— Pacific region outspent Europe in 2012 for the
first time in history®. That fact is a result of a
sustainable trend that will keep going for a period
of time. All major EU member states will continue
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to cut their defense budgets in the following years’.
At the same time, China will double its defense
budget to 238 billion dollars by 2015. Russia plans
also to double its budget by 2015. The only EU
member states that struggle to keep their level of
ambitions and capabilities in defense are the UK
and France.

In spite of financial and economic crisis and
budget cuts, their military spending are still
above 2% of GDP. For instance, Germany, the
biggest economy in Europe, has been constantly
decreasing its defense spending since the end of
the Cold War'’. More than decade it spends 1.5%
on average which is also less in absolute amount of
money in comparison to UK and France!'.

Germany defense spending for last decade hint
that country has modest ambition in defense!? and
prefers to focus its efforts on economy and welfare.
Two events in recent years underline that attitude.
In2010, German president Horst Kéhler was forced
to resign after stating that military capabilities and
use of force are necessary to protect economic
interest of the state in certain cases. It was quite out
of the ordinary, because that approach is written in
national security strategy of many countries. Public
reaction to Kohler words reveals that for Germans
military power is unacceptable tool in international
relations and they are not ready to use it, even as a
last resort, when there are no other options.

The other case that underscores different visions
between European member states about the role
and use of military force was the intervention in
Libya. While France and UK were very active and
ready to employ force to influence the outcome of
the revolt against Muammar Gaddafi, Germany
abstained from voting on the UN Security Council
Resolution 1973 authorizing a no-fly zone over
Libya and declined any involvement, although
events in this North African country have long
term consequences for European security in terms
of illegal migration, spread of radical Islam,
terrorism and illegal trafficking.

Lack of progress in deepening the defense
cooperation using the mechanism of Permanent
structured cooperation, an opportunity given
by Lisbon treaty, is another evidence of the EU
member states level of ambitions in security and
defense. In addition, efforts to launch the EU
military headquarters are ineffective for now!'.

2. EU level of ambitions in defense cooperation

All this demonstrates that cooperation in
security and defense policy is extremely difficult
and it needs constant effort even when it is backed
by proper mechanisms and institutions. That is due
to the fact that security and defense is a matter of the
very essence of state sovereignty, and cooperation
in that area ultimately means to share it.

At the moment, there are lots of examples of
such cooperation. For instance, Eurofighter and
A-400M transport airplane are most well-known.
But these examples are based on bi- or multilateral
agreements and are not part of overall common
EU strategy. Hit by austerity measures, France
and UK have taken steps in the effort to preserve
their military capabilities. In 2010, they signed
Lancaster treaty to intensify defense cooperation
and to set up combined joint expeditionary force
which has to achieve full operational capability
in 2016. The answer to the question why France
signed that treaty with UK, but not with its most
trusted ally after World War Two — Germany — is
simple. Taking into account that German level of
ambition in defense is tempered, France was forced
to seek cooperation with a country that shares its
vision and readiness to work harder on developing
new military capabilities, which are relevant to
current and future security environment.

Since 2010, EU launched ‘“Pooling and
Sharing” initiative in an attempt to engage and
coordinate efforts of all member states in one
common direction. As the name indicates, the aim
of the initiative is to encourage member states to
pool and share military capabilities in order to keep
and develop their ability to implement full range of
operation in time of severe financial austerity.

Like NATO’s “smart defense” initiative, for
the time-being, “pooling and sharing” cannot
demonstrate great and visible progress especially in
essential combat military capabilities. All projects
are related to so called “enablers” — capabilities
that support and make combat action possible
like air-to-air refueling, strategic air transport,
surveillance, reconnaissance, training and medical
evacuation and support.

In March 2012, taking into account lessons
learned from Libya, member states of European
defense agency'* (EDA) agreed to acquire air-to-
air refuelling capabilities by 2020, which are going
to be used in future EU operations. But there is

STRATEGIC IMPACT No. 2/2013

59



STRATEGIC IMPACT

little evidence that this will happen in that time
framework, considering experience from similar
projects in NATO, implementation of “Headline
goal” 2003 and 2010, and ongoing economic and
financial crisis. EU project for satellite navigation
“Galileo”, launched in 2003, is a relevant example
in this sense. Although it is not a defense project
and is funded from the EU budget (which is an
advantage), it was on verge several times to be
suspended, because of disagreements between
member states.

The reality is that EU member states have, at
best, modest ambitions in security and defense
policy and limited and insufficient military
capabilities. These ambitions are restricted to that
member states to be able to launch small operations
of low intensity, limited in time and close to the
periphery of the European continent. But even
this very limited requisition can hardly be met
by available capabilities. Libya intervention has
been clear evidence for that. The two most combat
experienced and capable armed forces in Europe —
British and French —have had enormous difficulties
to carry it out without US support, although they
could use European military infrastructure, while
the opponent did not have modern equipment. In
my opinion, this operation was a demonstration
that EU member states are incapable to launch
combat mission far away from Europe, not to
speak against a well-armed adversary.

Despite that, EU member states are not ready to
make necessary efforts to change their security and
defense policy. There is neither political will, nor
public support for such action. With a weakened
economy, growing political division between
member states and fragmented common foreign
policy which cannot be supported by credible
military power when is necessary, EU is losing
position and influence on the world stage.

Thus, one may ask oneself what can be done
to avoid deepening of the crisis. It is clear that EU
member states are not going to increase, in the
near future, defense spending, or to build large
expeditionary force, while there is lack of political
will and public support for that. In this context, it
will be a success if the member states manage to
keep their current level of spending for security
and defense. However, that is not enough, given
the specter of threats and rising cost of military
hardware and equipment. In that situation, the
first option is that each state and EU as a whole

to decrease even more its level of ambitions in
security and defense, which is happening almost
in all member states. The second option is for
countries to seek more cooperation in security and
defense. This is not something new, the novelty is
the depth and scale in which it has to happen.

Conclusions

Cooperation needs both political will and
public support. Political will is necessary because
cooperation in security and defense cannot emerge
by accident. It is conscious effort and product of
purposeful policy, which takes time to achieve
visible results. Hereby, expert community can
help, not only by giving right advice to decision-
makers, but also by shaping public opinion in the
sense that is the only possible way ahead. This is
important because every major change like this
one demands to make unpopular decisions and
break some taboos. There will be strong resistance
from defense industry, whose interests will also
be affected by changes of that magnitude and will
certainly do anything to protect them. Its powerful
influence over national government and wide range
of instruments at its disposal to direct decision-
making process is a problem even for one national
state, not to speak for a Union of 27 states.

“Pooling and sharing” initiative will be
successful if it is supported by the public opinion.
Society of each member state should be fully
aware that there are two alternatives. The first one
is that each country alone should manage to keep
full range of military capabilities, despite lack of
proper funding. The result of that will be inefficient
and suffering from deep deficits armed forces that
cannot participate in real combat operations. But
the society will have the illusion that its country
retains full independence and sovereignty and is
ready to face every threat, until a sudden crisis
shall reveal that all that is just a myth.

The second alternative requires it to be admitted
that with the current defense spending, no country
can maintain the full range of military capabilities.
Every country has to either retain only certain
but fully prepared and usable capabilities, while
assuming bigger risk to its security, or to cooperate
with other countries to acquire the capabilities
that it alone cannot sustain, while losing part of
its independence and sovereignty. That is not an
easy decision and will not be made soon, but it
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cannot be postponed for too long, because that will
have irreversible consequences for EU security
and defense. Member states have missed one
opportunity to start such process of cooperation in
much better situation, when Europe was enjoying
economic prosperity. If the opportunity is not
taken, there will hardly be another chance.

In times of austerity, the question of maintaining
and acquiring military capabilities is very sensitive,
but there is another aspect of security and defense
policy that is not related to defense spending,
which does not make it much easier. On the
contrary, from a specific point of view, it is even
more controversial. The future success of CSDP
also depends on member states to achieve common
understanding (which is a must) of questions as
what the security environment is like, what its
trends are, what the EU role is and how and when
to use military power. Without this, there will not
be any progress, no matter how much money are
going to be spent. And, most important of all, when
member states make a decision to do something,
it should be put in practice as soon as possible.
Nothing erodes trust and solidarity between allies
more than failed promises.

NOTES:

1 In 2012, except Estonia, all countries spent less
than 2% of GDP — Lithuania 0.77, Latvia — 1%, Poland
—1.95%

2 In this text, “level of ambitions” is what each
member states and EU as a whole want to be able to
do, both in term of scale and options for reaction on
security and defense matter.

3 Presidency Conclusions,
Council, June 1999

4 The budget deficit is allowed to be up to 3% and
public debt to GDP ratio must not exceed 60%. While
almost all EU member states succeeded to decrease
their deficit to or under 3% in recent years, public debt
in half of them is more than 60% and keep growing,
including all EU major member states.

5 Despite rhetoric and some actions, Russia is not
seen as a threat in that sense except in Poland and Baltic
states. At the moment the other possible candidate is
Iran with its nuclear program, but geographic distance
and absence of ready for use nuclear device do not make
it credible threat.

6 Joachim HOFBAUER, European Defense Trends:
Budgets, Regulatory Frameworks, and the Industrial
Base, Center for Strategic and International Studies,
Washington 2010, p. X

Cologne European

7 Stockholm International Peace Research Institute
(SIPRI), “Trends in world military expenditure, 2012”,
April 2013

8 The International Institute for Strategic Studies,
“The military balance 2013”, Press Statement, 14
March 2013.

9 UK and Germany is going to additionally cut
theirs defense budgets over the next few years and
France announced that will keep defense spending at
the same level for the next six years. In real term that
means, that defense budget will decrease, taking into
account inflation.

10 For last time, Germany spends more than 2% of
GDP for defense in 1992 —2.03%.

11 For 2012 Germany defense budget is 1.4% of
GDP which is 45.8 billion euro. UK and France spend
accordingly 2.5% and 2.3% of GDP or 60.8 billion euro
and respectively 58.9 for France.

12 In the same time Germany has outstripped UK
and France and has become third largest arms exporter
after US and Russia.

13 Henry SAMUEL, “EU military headquarters
plans 'backed by Baroness Ashton", The Telegraph, 11
November 2012.

14 EDA and EU member states are not identical,
because Denmark is not a member of the agency.
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THE CHANGES IN EU MEMBER
STATES ECONOMIC POLICY
AS CATALYSTS TO THE EUROPEAN
SECURITY EVOLUTION IN
PRESENT-DAY GLOBAL CONDITIONS

The realization of the optimistic strategy of the
European Commission Europe — 2020 involves
a joint, single and simultaneous participation of
all Member States over the next years, regardless
of the different level of economic development in
each of them. EU countries should work together in
every direction in the Strategy Europe 2020: smart
growth, sustainable growth, inclusive growth, but
also economic security.

Keywords:  European Union; sustainable
development,; Europe 2020 Strategy, integration,
economic policy; European security; globalization;,
global crisis.

Preamble

The long-term perspective in the context of the
Europe 2020 Strategy' ofthe European Commission
is to transform the European market into a market
of social and environmental growth. Accordingly,
we should keep in mind the original cause for
the active involvement in the implementation of
this strategy — Europe’s recovery from the crisis,
adoption of preventive measures for timely
response and avoidance of similar crises, which
might occur in the future.

Vyara ZHEKOVA, PhD*

The realization of this optimistic strategy
includes general, uniform and simultaneous
participation of all member states in the coming
years, despite the different level of economic
development in each of them. For the successful
implementation of these ambitious objectives, EU
countries need to work together and simultaneously,
not only in each direction on the strategy Europe
2020 — smart growth, sustainable growth, inclusive
growth, but also in the direction of economic
security. The inclusion of regions and cities for
accelerated implementation of the strategy and the
implementation of greater transparency in the use
of structural funds is of key importance.

Regardless of the adequate and timely response
of the European Union (EU) to the crisis, its
effect did not bypass any of the member states.
The economic and social crisis, ongoing even to
this day in Europe, has a severe impact on all EU
member states. They find themselves in a situation
in which their future sustainable development
depends largely on the advancement of the socio-
economic reforms on the Old Continent. At the
same time, the impact of the global tendencies
on the countries from United Europe should not
be underestimated. The harmonization and the

* Vyara ZHEKOVA, PhD is assistant professor with “G.S. Rakovski” National Defence Academy
in Sofia, Bulgaria. E-mail: viarajekova@yahoo.com
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reforms, which are in progress in Europe and their
adaptation to the modern global processes in the
global economy, remain an invariable condition for
the stable ground of Europe’s strategy concerning
sustainable development for a period of ten years
with horizon 2020.

In so far as all member states have committed
to achieving the Europe 2020 targets and have
translated them into national targets and growth
enhancing policies, the European Commission
introduced a new initiative for the Europe 2020
strategy implementation — the European Semester.
The latter covers the areas of innovation and
structural reforms in the economy, social and
economic relations.

Europe 2020 Strategy consists of two main
elements: the Political cycle strategy Europe 2020
to promote coordination between European and
national reform and the Flagship initiatives, that
combine specific policies aimed at achieving the
objectives of the strategy. They are complemented
by removing obstacles to growth in the internal
market and infrastructure.

Europe has to restore its economic growth
within the shortest possible terms by utilizing the
opportunities and the initiatives laid down in the
Europe 2020 strategy. Nevertheless, the possibility
of changing the situation seems realistic only if the
strategy is implemented in partnership between the
member states and by all levels of government.

There are many regions and cities in Europe
that have already announced the Europe 2020
strategy for an important part of their own
development strategies. Regional and local
authorities’ responsible role is assigned to be the
main players in the implementation of a number of
priorities of the strategy, particularly with regard to
the public investments and programs. Based on the
Common Strategic Framework? and the European
Code of Conduct on partnerships, the Strategy is
expected to lead to greater transparency in regional
development programs and implementation of the
Structural Funds.

1. Innovations and structural reforms

In order to enhance the development of
Europe with respect to socio-economic reforms, it
became clear that the emphasis should be placed
on financing scientific research. Provided that
these intentions are carried through, a tendency is

outlined to modernize those sectors of Europe’s
economy, which are not sufficiently competitive
on the global market. Devoting more attention
to the science-consuming productions and to
closing down the economically unprofitable and
environmentally dangerous productions, the EU
has a high chance of increasing its competitiveness
on the global market. On the basis of Europe’s
economic growth strategy —intelligent, sustainable,
inclusive — Europe 2020, it becomes clear that
Europe’s obvious falling behind the US today on
a lot of important indicators in the scientific and
technical areas will be overcome partly through the
common European policy in the field of education
and lifelong learning®.

The enhanced competition in the sphere of
innovations urges Europe to bring out priority
areas of research and development — building a
knowledge-based society. The present Seventh
Framework Programme (2007 - 2013) builds
further development of the strategic objectives
and priorities of the previous Sixth Framework
Programme (2002 - 2006 years). It contains
the main priority areas for the development of
applied and basic research, building modern
infrastructure and scientific career of researchers
within the European Research and Education Area
by targeting to the key priority sub-programs:
cooperation, ideas, people, capacities®.

Just as the Seventh Framework Programme®,
many other EU programs have as priorities the
construction of a society based on knowledge. They
provide specific funding opportunities for research,
innovative training and educational activities. In
applying the principle of complementarity, they
achieved a significant synergistic effect on the
development of research activities, the promotion
of innovation activities of small and medium
enterprises (SMEs) upgrading human resources
and optimization of research infrastructures at
European, national and regional level. By 2020,
we are in for still higher progress associated with
the latest trends in science.

The enhanced development of the EU member
states inthe scientific-research areais accompanied,
by higher costs both of the governments and of
the private sector as well. The European Union
encourages member-states to invest 3% of their
GDP in research & development activities by 2020
(1% public funding, 2% investments of the private
sector), which according to estimates will create
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3.7 million new jobs and will increase the annual
GDP by almost 800 billion euro. Their common
volume increased from 2% of the GDP in 2002
to 2.5% in 2012, with a forecast growth of up to
3% of the GDP towards 2020. It is important to
emphasize that the substantial differences between
the EU member states are still valid today. While
Germany is oriented to go beyond the 3% barrier
of costs in the scientific-research area and Finland
— 4% of its GDP, some other member states find
it difficult to speak even of 1% increase in costs.
Relationship between the state and the private
sector in terms of the interest rate — participation
in the financing does not change significantly. The
situation is similar in most of the new Member
States. Part of the problem in these countries is
their lack of large companies, which are active
in the field of innovation. Nevertheless, all
countries are provided with equal opportunities
to participate in the EU framework programs for
funding organizations working in the area of new
technologies and innovations, aimed at creating a
common European Research Area®.

Objectives set in Lisbon empowered all
countries, especially the new member states, which
are in difficulty to allocate a larger percentage of
their GDP for research, to extend and consolidate
their positions in science areas of research and
greatly improve access and opportunities to
their private sector representatives to the latest
technologies and to focus national financial
resources to the most promising areas of science
and economics. Specific was the case of Italy, on
the implementation of the process of innovation
in the economy. Thus, Italian small and medium
enterprises (SMEs) have emerged as fast responsive
and were able to fully renovate newly production
in the country’s traditional industries: textiles,
shoes and food industry, household appliances,
design. Italian SMEs fail to adapt these sectors
to the ever changing tastes and preferences of the
user and exhibit remarkable creativity in a cluster
environment, thanks to which it ensures continuous
diversification of production.

Innovations differ as to the extent and the
manner in which they are implemented by the
different EU countries. Innovations in Germany,
on the one hand, cover practically all sectors of
the national economy, while the North European
countries on the other hand apply innovations only
in some specific areas, and besides — very sparingly.

The main reason is the absence of free financial
resources in those countries. This imposes on the
countries in the region to confine to improvement
of the already existing and developed branches
and sectors of their economies, in which they
aim to create a new production or technology. A
logical result from the globalization process, going
on particularly intensively in the last few decades
in the world, the future of the small and medium
enterprises (SMEs) seems very embarrassing. The
main reason is the opening of the European market
towards production from countries such as India
and China.

2. Structural economic changes

All countries envisage a continued drop of
material production. This will be felt more strongly
by the new candidate countries for EU accession.
A share in this will have the gradual decrease and
stopping of the subsidies for agricultural producers
and farmers, for metallurgy, manufacturing
mass-produced goods such as clothing, shoes,
etc. The forecast for the after-effect is an overall
modernization and innovation of these industries’.

The energy field expects a moderate growth,
but in a qualitatively different way. With respect
to energy, the EU member-states will try to reduce
and limit their dependence on external sources.
It is envisaged that these measures be introduced
gradually and in stages. It is believed that a degree
does this through commissioning of alternative
energy sources (wind, solar, etc.). Specific is the
issue of nuclear power and the maintenance and
development of nuclear energy within the EU. In
these countries there is a reasonable attitude in the
future 10 years to properly address the safety of
nuclear power and storage of nuclear waste.

The strategic reduction of the participation rate
and, in some cases, also of the absolute production
volume of the industrial sectors within the volume
is justified by the global conditions and impacts,
experienced by the Common European Market
and the different countries, in particular on behalf
of such economically strong competitors such
as India, China, the countries of Southeast Asia
and Latin America. In this respect, over the next
decade, it is expected for the output of industrial
production to have a tendency to be directed outside
the EU. Simultaneously, it is planned to broaden
and deepen the impact of European transnational
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corporations (TNCs) in the countries of basing
through the production of knowledge-intensive
goods and services. This could provide a strategic
advantage for European TNCs in the management
of its overseas subsidiaries and divisions, and thus
providing further global expansion.

The prospects for many sectors in the processing
industryoutlinetheirintentionoffuturedecentralized
production. Similarly, a reduction in the number of
enterprises and companies is anticipated, including
the services. Here, the processes are accompanied
by a deepening specialization and an ever more
extensive implementation of the flexible forms
of work organization and employment (part-time
work, hourly work, etc.).

In the course of time, one can draw the
conclusion that economically, the large share of
the current traditional economic sectors will cause
increasingly greater disproportions in the future
and consequently — long-term unemployment.
This emerging problem is not only characteristic
of the new EU countries, but also for some old
member states. And they still saw a large share
of traditional industries in the economy. For this
reason, they are very dependent on changes in
the market situation. And this is why they remain
a structural weaknesses in comparison to other
countries, thereby retain economic development.
At the same time, the sectors which implement
innovations and the latest new technologies, such
as the pharmaceutical industry, electronics, etc.,
will support the development of the country in
which they are based at faster rates. These sectors
are notably in the process of being permanently
deployed in the countries of the Central and Eastern
European region (CEE).

Although the aforementioned positive trends,
it is well to note the fact that the economy of
the Eastern European countries, as well as in the
recent past, is still largely based on agricultural
development and production. As an example, we
can mention such countries as Cyprus, Greece and
Spain. For Cyprus up to date is still current ratio
about 30% stakes in agricultural food products
for export. For Greece, this share is 20%, and for
Spain about 14%. Naturally, for these countries,
this high level of agricultural commodities for the
export is a major participation and, consequently, a
consistent share of agricultural output in GDP.

Regardless of the smaller turnout of agricultural
production, among the countries with active

agricultural policy, one should mention both
Romania and Bulgaria. At EU level, these countries
should plan gradual renunciation of active
agricultural policy. Regarding this aspect, EU has
managed to build a system of self-provisioning,
and every step in this direction is, practically,
extremely uneconomical and inefficient, in
my opinion. It is also possible to cause some
difficulties in the development and adaptation of
the CEE countries to the Strategy Europe — 2020.
It is recommended that the share of agriculture in
GDP for these countries does not exceed 3.5% and
the EU-27 to reach levels of about 2%.

In terms of the construction sector, we can not
formulate a clear conclusion. While in Germany
and Finland this sector was in crisis, in the UK,
Ireland, and Spain, there was a rise, in France
and Italy — a moderate growth and doldrums in
Portugal. In CEE countries, the sector grew. Within
the EU, these processes, are expected to balance
in the next 5 years, and to stabilize by 2020. For
example, in Germany the share of construction fell
for the last ten years by as 2% (from 6% to 4%)
and is expected to remain stable at this level. In this
regard, a stabilizing role will be played not as much
by industry as by housing. In Germany, during the
next ten years or so, — up to 2020, houses, built
in ‘50-°70 of the last century, are planned to be
reconstructed and replaced.

Increasing the investment share in GDP will
differ considerably throughoutindividual countries,
but as an average, weighted value will remain
at a relatively low level. In respect to Germany,
the estimates are that investment activity will be
identified with some volatility to the middle of the
forecast period, but then it is expected that there
will be investment recovery in terms of housing.
At the same time, forecasts for the UK and France
are entirely different. In these countries, it is
considered that the investments will be larger. It is
expected that investment activity will remain high
in Ireland and Spain, while Italy will mark lower
rates. Today, we are experiencing the expected
drop of investment activity in the CEE countries,
after the boost in the period 2004-2005, although
by the end of 2010, the investment growth in
the residential construction was higher than the
growth in the older EU member states. The drop
in the construction sector, already marked in the
CEE countries, will most probably continue in
the next years with expectations to become stable
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at reaching the annual average European rates of
3%.

Concerning the share participation of trade and
services in GDP, we expect an increase from 71%
up to 75%, mainly at the expense of the financial
services and the trade relations. In respect of that
market share, great importance may gain the
tourism and hospitality industry, especially in
the CEE countries. In many EU member states
from the region, the share of services can reach
80%. In the new member states, the service sector
tends to have steady growth. It is good to note
that the rapid development of this sector in the
economies of some of the EU countries is often
due to the construction of its individual segments
from scratch. Moreover, this construction is often
associated with affiliates of large international
corporations, banks, insurance companies and so
on. The moment that free markets are filled and
satisfied by the supply of a service, the rate of
growth in that segment of the market will slow
down and will fall, in my opinion.

The relatively slow development of the retail
trade in most EU member states in the first half
of the forecast period, as well as of hospitality
and tourism, will be accompanied at the same
time by an accelerated growth in transport and
communications. After 2013-2015, growth is
expected also in tourism and in the whole services
area in the countries of “Old Europe”.

3. Factors strengthening the EU positions
in the context of globalization

In the context of globalization, the European
Union is required to give adequate response to the
following priorities and aspects:

e Strengthening of its economic, social and
territorial cohesion and integration.

e Increasing its competitiveness on the global
market.

e Reducing the disproportion between its
economic and political power.

e Developing the European identity, preserving
and enriching the cultural diversity, strengthening
the sense of belonging to the European Union.

e Providing European policy co-ordination,
maintaining a stable balance between the unity of
decision-performance and political flexibility.

e Respect for the natural rhythm of evolution in
the different communities.

e More active development policy.

e Promoting a better image of the EU in order
to gain public support.

As result of integrating a lot of different coun-
tries, the EU experiences substantial difficulties
today. In the presence of certain circumstances,
they can become a risk, for instance if the common
European currency is accepted prematurely in all
CEE countries. Another contrast to be reduced is
the difference in the competitiveness of the various
countries, especially in the field of high technolo-
gies, which should not happen at the same time at
the expense of environmental rates, employment
and social protection.

The European Union has the status of a global
actor, mainly thanks to its economic power. In terms
of GDP by production, it occupies the first place in
the world, producing nearly 30% of the global GDP
and 20% of the trade flows worldwide. It is the
largest trade partner in the world, ranking first in
terms of import with 18.2% and second in terms of
export with 19.1%. As comparison, the US import
is 16.2%, and their export is 23.1%. The specific
Euro integration consists in the recession in the
power of the nation-states, also on local level. As
result, the mechanisms of maintaining the internal
balancing within the EU have become weaker.
This may compromise also its political power on
the global market. In order to remain strong on
the global market, the EU should consolidate and
intensify the significance of the public institutions
at local level. The Eastern enlargement of the EU
has enhanced this risk and more serious reforms
are needed now in the local government system®,

The political future of the EU depends chiefly
on the extent to which it will be capable of
improving its efficiency rate. It is by no means
sufficient to refer to European citizenship in the
official documents. The Europeans need the real
sense of belonging to the United European space
to the common space of objectives and values,
which should be higher than the interests of the
large corporations or of the national states. In
order to advance further on the road to European
unification, something more than a Constitution
is necessary. It is necessary to implement serious
changes in the cultural sphere, creating the new
European identity. Only this identity is capable
of providing real legitimacy for the EU. United
Europe cannot be supported only by thy elite or by
individual enthusiastic groups. It needs the strong
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support ofits citizens, based on a sense of belonging
to the common European identity. This is the only
version in which the common European solidarity
can manifest. This is also a fundamental condition
of integration. On this basis, common objectives
can be found, contradictions can be settled and a
common decision can be reached. In this respect,
education in the context of the economics of
knowledge is called to play an important role.
Newer member states of the EU do not pay much
optimism regarding these goals.

Sustainable  development of  European
integration depends a lot on the balance in the
relationship between the approach of decision-
making and the old national-oriented approach
and the use of appropriate resources and methods
for democratization of economic policy. Effective
use of subsidies and sustainable development
principles applied on a national and local level
could, thus, in my opinion, create a good balance
even in today’s difficult situation.

Political factors played a decisive role in the
creation of the EU and its further evolution. The
prospects forthetypeofsuchafederal political union
is determined by the methods they adopt strategies
in their development (the implementation of the
single currency in all member states, enlargement,
political unification). The EU should take into
consideration the time required for each country
to implement the changes required at the EU level.
Separate short-term solutions for extension taken
in the interest of a particular group of countries,
have made European integration “multi-speed”,
which delayed the integration process.

Globalization creates opportunities, but also
certain risks and asymmetries. The EU can not
be successful in a world ravaged by political and
military conflicts, issues related to food scarcity,
environment/ecology and access to education.

Even if, in my opinion, the EU is perceived
better from the outside than the inside, there is a
necessity to pay attention to its image, as I reckon
that its social market economy, the planning and
the degree of state intervention is ambiguously
perceived even in academic environment. From
other points of view, the EU still has a bad image
on the international stage, because of its dual
and sometimes contradictory foreign policy.
Ultimately, it is necessary to note that the EU’s
ability to define its role and place in the processes
of globalization depends on whether it will be given

to balance centrifugal forces opposing integration.
Reasons for the occurrence of these forces are: the
disunity and lack of solidarity in the EU member
states, a crisis of national identity, different speeds
of integration processes throughout the countries,
EU enlargement, poor coordination of the policies
of individual member states, lack of a real sense of
European identity®.

Continuation of the process of European
integration and regionalization of Europe will
lead, in my opinion, to political unification and the
recovery of political and economic center of the
European continent.

Conclusions

Because of the projected investments in
innovation, pledged innovation activity for the
member states, and the estimated structural
changes in these countries, there can be predicted
before the end of the period 2020 a decrease in
energy consumption for the production and, as a
logical consequence of the exploitation of new
technologies — the cost of labor.

There tends to be a slight trend of increasing
private consumption. This reflects the percentage
contribution to GDP — by 63 to 68%, which is
possible due to the reduction in government
consumption and government spending. Gradually
and consistently, there is a tendency to limit the
subsidies to both companies and private producers,
especially in agriculture.

In the newer EU Member States, there is a
notable trend towards larger share of the investment
compared to exports. Up to the forecast period,
the Western European countries are estimated
to provide about 50% of investments in the new
member states. At the same time, the share of FDI
in Western Europe seems to be about 40% for the
EU-27, and at the end of the forecast period —
2020 may be about 45% made by EU-wide global
investments.

Lowering the unemployment rate would
have a positive impact on the growth of private
consumption, which in this case would increase its
importance in terms of quality of goods, reflecting
the demand for higher quality products.

Enhancement of the European potential needs
not only the quoted reforms, but also sufficiently
flexible economic policy. Special attention should
be paid to the heterogeneity of the EU. The
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solution is finding the balance between discipline
and flexibility. The European market is expected
to remain open-ended. For this reason, and based
on those set out in the Framework Programmes
and Strategy “Europe 2020” measures are
embedded in the community and will tend to
community development in the socio-economic
and production-technological fields. At the same
time, the community will retain its diversity and
specificity. Despite the increasing integration
between the EU countries, they will be able to
preserve their national character and identity,
and in parallel, will not prevent the convergence,
harmonization and development of the necessary
supranational bodies. Nevertheless, it has to be
emphasized that even at the stage of Europe 2020
it is yet early to speak about complete convergence
of the individual national state structures and
economies within the EU.

The prospects before the economies in the
region cannot be called brilliant, but on the other
hand, they are not frankly alarming either. As a
whole, the region will depend on the developing
large economies and on the Euro-Zone countries,
but this is hardly anything new. The news comes
from the regions of Asia and Latin America,
where China, India and Brazil place their request
for becoming a determining factor on the global
stage. We can summarize that if competitiveness
continues to increase and the structural reform
continues to be implemented, the EU member
states stand all chances of exiting from the crisis
and rising on the global stage.
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TOWARDS A EUROPEAN UNION
CIVIL CODE? (PART II)

In recent decades, legal sciences know an
increased affirmation in various fields of the
society. Development and complexity of social
relations, the unprecedented multiplication of
intra-and inter-social contracts led to a correlative
development of law and its ramification into new
branches, such as broadening of its scope of action,
certified at various levels. This increases the
explanatory and standardizing role of law science
whose researching and deciphering function of
the real is diversifying and deepening, adding the
prospecting side of given reality.

Keywords: Civil Code; European Union; private
law, European law; contract law,; European legal
space, interdisciplinary research.

3. The legal system of the European Union

3.1.The concept of legal system

Legal rules of a state — European Union
acquired legal personality, by the Treaty of Lisbon
— as different are each other through their content
and form, represent a particular unit as a whole,
being connected among them and organized in a
particular system. They aren’t a cluster of spare
parts, but rather are organically assembled. The

Valentin-Stelian BADESC U, PhD*
George-Teodor RADUICA, PhD**

causes that make the law of a particular state to be
unitary inthe assembly ofits rules and between these
rules, internally, must be sought in the economic
structure of that society, which determines its core
unit, as well as the law community of principles of
respective State and, in generally, of each historical
type of law.!

In this unit of the law, the legal standards are
divided according to different criteria into certain
distinct groups, known as legal institutions and
fields of law. No legal rule can act detached
from the rest of the rules, outside their assembly,
isolated from certain institutions and fields, but
also the legal institutions and the fields of law are
not completely separate groups of rules. Having a
common base, all of these represent a unity, and the
principles that each of them reflects are consistent
and also subordinated to the general principles that
characterizes respective type of law.

Thus, legal rules of a state form a system which
reflects both the unity between them and their
different character on fields and legal institutions.
This internal structure of law in the legal literature
bears the name of law system or judiciary system.
Therefore, the law system is the internal structure
(organization) of the law in a state, based on the

* Valentin-Aurelian BADESCU, PhD is lawyer with the Bucharest Bar and lecturer at the Faculty of
Law and Administration of the Romanian-German University, Sibiu, Romania. E-mail: valentinbadescu@

yahoo.com

** George-Teodor RADUICA, PhD is expert with the Center for Defence and Security Strategic Studies
from “Carol I” National Defence University, Bucharest, Romania. E-mail: raduica.george@unap.ro
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unity of legal rules and their division (grouping)
in certain interdependent parts — fields and legal
institutions. In other words, the legal system (or
law) is the law’s unit and its division into fields
and legal institutions.

Studying the legal system has great theoretical
and practical importance. Knowledge of the legal
system helps state bodies in the development
of legal norms to discover and fill some gaps in
positive law, to remove outdated regulations and
ensure harmony and consistency between the
main rules, institutions and fields of law. It can
be said without doubt that the law system is the
basis of legislation’s systematization. Knowledge
of law also contributes to the improvement of
law enforcement, drawing attention to what is
essential in the various legal provisions and giving
an overview of the linkages and interdependence
between different legal rules and institutions. The
law system has an outstanding importance and
didactic, pedagogical and scientific puroposes
regarding good organization of law teaching and
legal research work.?

3.2. The legal system of the European Union

In general, the set of rules governing relations
in the EU determines the Community legal order,
in particular, this order is represented by the
relations between the EU and the Member States,
the relations between individuals and legal entities
that may belong or not to Member States and the
relations between the EU and other international
organizations.

EU legal order is given by two main rules:
those with fundamental law value, constitutional,
institutive and modifying treaties; those with
ordinary law value, developed by institutions, in
their existence and functioning — derived sources
and complementary sources.

In the academic literature* were made several
classification criteria of the Community legal
rules, but the criterion with the widest support is
the legal force of Community rules. Thus, we find
the following classification: primary sources of
European Union law; derived sources, European
secondary; the rules of law arising from the EU’s
external commitments; complementary sources;
unwritten sources.

Primary Community European law consists
of three constituent treaties of the Communities,
permanently modified, supplemented and adapted

to the new realities, which led to a large number of
conventional tools, specific to a Union.

Derived law, secondary European Community
consists of all unilateral acts of the institutions
— regulation, directive, decision, recommendation
and notice.

Regulation is analogous to the law from internal
law, acting through generalization and abstraction,
binding in its entirety, for all subjects of internal
law in all Member States of the European Union,
any incomplete application being prohibited.
Binding character derives from the ultimate goal
to be achieved and the forms and means by which
is reaching its fulfillment.

Directive follows framework law technique,
supplemented by Decree of application but, unlike
regulation, only binding its ultimate goal, leaving
Member States the forms and means by which it
can reach its fulfillment. Usually, the Directive is
addressed to only some Member States, except
for specifying in its content the fact that they are
addressed to all Member States.

Decision 1is important for the designated
recipients and is binding only to national issues
in certain Member States, both in terms of the
proposed final goal and in terms of forms and
means to achieve it.

Recommendation and notice have no binding
force and therefore are not sources of law in the
true sense of the word, having only a guiding role.

True sources of law for the legal order of the
European Union consists of various categories of
foreign commitments, which multiply and diversify
by its growing participation in international
relations. Thus there are: EU agreements with
third countries or international organizations,
unilateral acts adopted by the bodies set up by the
Communities external agreements, some treaties
concluded by the EU Member States with third
countries.

Complementary sources result from agreements
concluded between Member States in the areas of
national competence. As far as their subject is in the
area and in extension of the objectives defined by
treaties, they are called “complementary law” and
can be considered, in general, rules of European
law. These are: Community Convention, decisions
and agreements adopted by representatives of the
governments of the Member States reunited within
the Council, declarations, resolutions and positions
of the European Union, adopted in agreement with
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the Member States.*

Jurisprudence occupies an important place
among the sources of EU law. The exercise by
the Court of Justice of a normative activity is
characterized, in particular, by using the methods
of dynamic interpretation and a wide recourse to
general principles of law.’

It should not be omitted the fact that, in the
meantime, the Court of Justice of the European
Union has also established, by its jurisprudence,
a certain number of extensive constitutional
principles, in order to ensure the primacy and
effectiveness of EU law in the contexts of national
legal that have been accepted by justice in the
most important Member States. As a result of
these principles, every single new initiative of the
Union, whether it’s related to the Internal Market
or the new competencies of the Union, had to be
immediately recognized and, where possible, to be
adopted as effective law on EU territory.

In addition to the establishment of a strong
federal structure, based on the supremacy, direct
applicability and direct effect of Community law,
the Court of Justice has passed a jurisprudence
of interpretation and a jurisprudence of solutions
that will strengthen the Community’s position
towards Member States. This jurisprudence could
be summarized in a few ideas. One is the fact that
the granting of Community legislative powers by
treaties should not be downplayed. This result was
achieved in part due to extensive interpretation of
jurisdictional language of the Treaty, the generous
use of the clause of implied powers, inattention to
the concepts listed by powers and a legal doctrine,
the federal legislative pre-emption.

The second idea 1is that the Court’s
jurisprudence approved, indirectly, that the
Community’s political institutions could adopt or
not laws, but without exceeding the limits of the
Community, provided that they take into account
the procedural provisions imposed by the Treaty
and certain general customary principles. These
principles have played an essential role in the
legal protection of the individual against Union
institutions’ injustices, not protecting directly the
Member States of its unwanted interference in
their sovereignty.®

Thirdly, the Court of Justice’s jurisprudence
has led to emphasizing the need for legal and
administrative institutions of the Member States
to come up with appropriate solutions to the

conditions of each state. Essential procedural
requirement of states to settle private claims under
Community law is, undoubtedly, a reflection of
the primacy and direct application, as it seeks to
ensure effectiveness and primacy of Community
law in the national legal context. But, the Court’s
jurisprudence on addressing problems reminds that
the transfer of legislative power of the Member
States towards the EU and the exercise of these
powers by the institutions of the latter, is only the
beginning.’

3.3. Which way the European legal order?

EU’s legal order is relatively recent, having an
incomplete legal system, so that in certain matters,
in the interpretation of Community law is often
necessary to resort to some general principles as
legal sources. In situations where it is necessary
to supplement the Community Treaties it resorts
to general principles of Community law, principles
which apply only subsidiary, in the absence of
written Community rules. In this category are:
the principle of precedence of Community law,
the principle of direct effect, the accountability of
states principle.

EU law does not contain a catalog of
competences of Union institutions in developing
secondary Community law, despite the fact that
both the specialty literature and the Member States’
politicians require such an anchor in primary
law. However, although the laws of the Member
States provide a hierarchy of legal norms, in
Community law is not established such a hierarchy
of Community acts.’

Unlike state organs that can issue legislation,
in principle, in every area of social life, in the
process of issuing secondary law, Union bodies
have only the powers expressly granted to them by
the Member States through the founding Treaties.
In this matter applies the principle of express and
limited empowerment. It lacks, therefore, which in
German specialty literature is called competence-
competence, meaning the power to decide on its
own competence.’

Legal order has been defined as an organized
assembly of legal rules with their own sources,
equipped with bodies and procedures able to
adopt them, to interpret them and to punish their
violation."” European Community’s Court of
Justice emphasized three important features of it:

- it’s anew legal order (“the Treaty is not limited
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to create mutual obligations between different
subjects which it applies, but also establishes a
new legal order which governs the powers, rights
and obligations of these topics as finding, as well
as necessary procedures for ascertain and sanction
any possible violations”!!);

- it’s an autonomous legal order from the
international legal order, both in terms of its
sources and on how to solve the disputes by the
Court of Justice of the European Union (CJEU);

- it’s integrated into the legal systems of
Member States, which means that the constituent
treaties have established a legal order in which
subjects are not only the Member States but also
individuals and legal persons that are part of the
Union. "

If in the application of the Community rule
occurr various malfunctions, contrariety elements,
or even of conflict in relation to the national
legal systems, EU rules have priority, because
Community legal order was characterized as a new
legal order of international law for which Member
States have limited their sovereign rights, as “the
law arose from community sources is not a foreign
law, none external: it’s the law of each Member
State, applicable on its territory as a national right,
which presents, however, an additional feature,
namely that it crowns the hierarchy of normative
acts of each Member State.”"?

Contrary to this opinion, some legal advisers
argue that “Community law is one of those rights
coming from nowhere, rights that have no history,
no territory”.'* However, as is known, most
specialists, in full consistency with the practice of
the Court of Justice of the European Union, consider
European law as a new legal order, autonomous
to the international legal order, being integrated
into Member States’ legal systems. According to
the doctrine and practice of the CJEU, European
Union’s law has three characteristics, namely:
immediate applicability, direct applicability and
priority of the EU’s rules of law rules against the
contrary internal rules of law.'s

Compliance with EU law by applying it
correctly and completely, in line with the three
mentioned characteristics can be achieved only
through the fulfillment by Member States of one
of the most important, we can say, obligations
undertaken since joining the European Union,
namely the harmonization of laws. What is
regulatory harmonization? There is no uniform

definition of the concept, but according to EU’s
Glossary of Terms'®, harmonization “is considering
the elimination of differences between the laws of
the Member States in order to eliminate national
barriers that may arise in the free movement of
persons, goods, services, capital and payments.
However, harmonization consists in ensuring”, for
the areas where legislative powers are exclusive to
the Community, “that the rules set at Community
level to impose similar obligations for all Member
States” and minimum requirements for all
recipients. The term harmonization also refers to
“coordination of national technical rules in order
to allow commercial exchanges and services to be
made freely throughout the European Union.”!” In
practice of institutions, at national level, involved
in the harmonization of the laws, results that it
(harmonization) comprises several stages, namely:
first, there is the identification of legislation to be
harmonized, since depending on the legal nature
of each Community act, states are or not legally
bound by that legal instrument; next there is the
transposition of Union acts (only those acts that
are susceptible to this operation) into national
legal order, according to constitutional procedures
in each Member State, and not the least, the
implementation of transposed document. Legal
harmonization is a continuous one, meaning that
permanently, Member States should consider
legislative interventions occurred at the EU level.

3.4. Immediate applicability of European
Union law

As it’s known, in terms of immediate
applicability of the international law, there are two
constitutional traditions, doctrines, namely: dualist
theory and monistic theories.

Dualism (or pluralism'®) represents all theories
which admit the coexistence of the internal legal
order and the international legal order, without
the possibility of integration or aggregation in a
common legal order. According to this theory,
internal law and international law are two separate
legal systems, “two circles with a common tangent:
international  responsibility.”!  Systems are
different, firstly because their sources are different:
the primary source of internal law is the will of
the state itself, while the source of international
law is the common will of many states. Then,
they are distinct by their object, namely: internal
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law regulates, within the state, the relationships

between individuals, while international law
governs the interstate relations.
Monistic theories assume, in opposition

to dualism, unity of internal legal orders and
international laws. Monistic doctrine is presented
in two versions, namely monism with primacy of
international law and monism with the primacy of
internal law.?

Regarding the integration of EU law into
national law of the Member States, the dominant
thesis for devotees of so-called Communitarian
School is that of the specificity of EU law in relation
to international law. This thesis, supported by many
theorists, the main one being Pierre Pescatore®!,
is challenged by internationalists, whose chief
representative is A. Pellet, who believes that
between internal legal order and international legal
order there is only a “difference of degree, and
not of nature”.?> Subsequently, Denys Simon has
shown that “although European Community law
finds its sources in international law as well, so
that the latter can not be ignored, the Community
legal order, successively and gradually, become
detached from the international legal order.”*

Notbeing consecrated in the constitutive treaties
of the European Union, the immediate application
of Community law finds its foundation in the Court
of Justice of the European Union’s jurisprudence.
Thus, after initially CJEU claimed “anchoring”
of Community’s law in international law, stating
in its famous Van Gend & Loos* resolution,
“the Community constitutes a new legal order of
international law”, the CJEU declared in another
famous decision, Costa/ENEL?*, that ‘“unlike
international treaties, the EEC Treaty provides its
own legal order, integrated to the legal system of
the Member States”.

This specificity results primarily from the
autonomy of the Community legal order in relation
to national laws, but, especially, in relation to
international law. The premise of such autonomy,
which doesn’t means removal of independence or
the existence of a bounded and closed legal space,
is building a common economic space that can not
depend on the constitutional status of international
law in each Member State. “The equation is simple:
a common market must be provided common rules
and a uniform application.”*

In time, European construction developed
and consolidated its autonomy, jurisprudence

initiating a process of constitutionalization of the
Community system, in order to better mark its
autonomy in relation to international law. This
process of constitutionalization, opened by the
European Court in Luxembourg and supported
by the majority of doctrines, leads to the idea of
emancipation or, at least, a distancing in relation to
international law.

Another specificity of European Community
law also emerges from the Costa/ENEL decision
and consists in the fact that the finality of
Community’s legal order is its integration into
the law of the Member States. This integration
represents immediate application of EU law into
national law of the Member States. Thus, there is
no need for reception or neutralizing mechanism.
In this regard, it should be noted that the
constitutive treaties, treaties and modifying acts,
derivative acts, (regulation, directive, decision)
and international agreements to which the Union
is a party, benefit from immediate applicability.”’
Institutive treaties were included in the legal
order of each EU Member State, either through
constitutional provisions or by other types of
legislation. Moreover, the Community Treaties
were formally admitted in traditional dualist states,
with the effect of treaty’s incorporation in the
internal law. As a result of immediate applicability,
admission of regulations into national law is
prohibited, whether it emanates from the states or
national organisms with regulatory powers.

An important aspect to remember is that, in the
case of directive, its transposition does not eliminate
the immediate applicability character of this
Community act, of derivative law. Transposition
of the directive, is nothing more than placing its
provisions into national law, by determining the
means of achieving the objectives set at EU level
through the directive.

Regarding the decision addressed to the
Member States, it requires national implementing
measures, but the competence, otherwise reserved
for national authorities, is one of execution, not
admission. Both directive and decision benefit from
immediate applicability and are integrated into the
legal systems of the Member States, by the effect
of their publication in the Official Journal of the
European Union or by notification, as appropriate.

International agreements to which the Union
is party gain immediate application only by
publication in the Official Journal of the European
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Union, being thus introduced into national law,
without the need for ratification or national
publication.

3.5. Direct applicability of European Union
law

EU law not only fits immediately into Member
States’ law, but it has also the general ability to
complete directly legal patrimony of individuals®
with rights and/or obligations, both in their relations
with others and in their relations with the state to
which they belong. In other words, the immediate
integration of the European legal order of the
Member States in national policy has “corollary,
the direct effect of Community law.” %

Direct applicability or direct effect is “the
right of everyone to ask the judge to apply to
treaties, regulations, directives or decisions of the
Community. The judge is required to use these texts,
whatever the law of the country it belongs.”*

EU law, by its nature and purpose, creates
rights and obligations into the assets of litigants.
Recognizing the direct effect means ensuring the
legal status of a European citizen. Although the
European Community Treaty only comprises an
incidental provision from which it can be inferred
that only the regulations may be likely to have
direct effect, the Court held, at contrary, that in
the treaty system there is a presumption in favor
of direct effect.

According to Philippe Manin®, “the direct
effect of Community rules is theory constructed by
the Court of Justice of the EU on Praetorian base,
in which are set out conditions under which an
individual or a legal person may invoke a provision
of EU law in order to protect a right conferred by
this and, if necessary, given that national judges
dispense a contrary provision of law.” In this
regard, in Van Gend & Loos decision, the Court
in Luxembourg marks the net traditional solution
detachment of international law.*?

In this case, the Court was asked to rule on
the direct applicability of Article 12 of the EEC
Treaty, which states that “Member States shall
refrain from introducing between themselves any
new customs duties and to increase those applied
in their mutual trade relations” and that, in this
redaction, there is no reference to individuals. The
Court established that the solution is different from
that required in an ordinary international treaty,
due to the very special nature of the EC Treaty. It

was mentioned above that immediate applicability
constitues the very specific of the Community
legal order. The one that postulates, as principle,
immediate applicability it’s integration’s purpose.
To prove this, the Court appeals, first, the scope
of the Treaty, stating that: “the objective of the
EEC Treaty is to achieve a common market whose
functioning are directly responsible the litigants
of Community”; therefore, the Treaty “is more
than an agreement that would only create mutual
obligations between the contracting states and the
Community constitutes a new legal order whose
subjects are not only Member States but also
their nationals.” In addition, as features of the
analyzed Treaty, the Court notes that its preamble
is addressed, especially to the people, and then
to national governments. It should also be noted
that “citizens as well as the Member States” are
affected by the community mechanisms, but also
that, above all, individuals contribute to decision-
making, participating in the work of community
organizations such as the European Parliament or
the European Economic and Social Committee.

The Courtalsoinvoked alegal argument, derived
from Article 177, under which this provision
“confirms the fact that states have acknowledged
that Community law has an authority likely to be
invoked” in front of the national courts. From the
above, one can deduce a true general principle,
namely: “independent of the laws of Member
States, Community law as binding on individuals,
so it is also intended to create rights that enrich
their legal patrimony.” **

The point where it’s produced the most
obvious difference between the Community
system and internationalist system, is the fact that
these rights “arise not only when an attribution is
explicitly stated in the Treaty, but also as a result
of the obligations clearly imposed by the treaty
to individuals, Member States and Community
institutions.”** So, the decisive criterion of the
effects of a Community provision is not the
recipient. Individuals may become holders of
rights, even if they are not specifically designated
as recipients of a Community provision. Therefore,
in relation to classic international treaties, the
Community Treaties confer on individuals rights
which the national courts must protect, not only
when those provisions aimed at those people, as
subjects of rights, but also when those provisions
require Member States a well defined obligation.
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For a correct application of Community law, for
harmonization purposes, it must be considered the
following issues: the regulation is, by its nature,
is directly applicable (according to art. 249 TEC,
which states expressly this feature), while the
directive is not directly applicable, so, in principle,
it should not have direct effect.

Addressing the Member States, directives must
be transposed into national law between a certain
period stated in the content of the community’s act
in question. Thus, only the transposition measures
will have direct effect in national law. The rights
and obligations for individuals are not arising
from the directive itself, but of national measures
transposing it. However, if the Directive requires
Member States to adopt a certain behavior, the
ECIJ considered that a if State has not transposed
the directive within the prescribed period may
not rely on this culpable omission in relation
to individuals. In order to be able to invoke
provisions of a directive not transposed, it must
be about unconditional provisions, in terms of
content and accuracy. Only in this case, directive’s
not transposed provisions could be invoked both in
the domestic courts and the national government.
It can be concluded, regarding the directive, by
stating that the direct effect intervenes in this
hypothesis only in exceptional circumstances.*

The decision, as individual act, can produce
direct effects. However, it must be distinguished
between the decision addressed to the individuals
and the one whose recipients are the Member
States.

The first category undoubtedly produces direct
effect, individuals may invoke such decisions in
front of national courts. Regarding the decisions
addressed to Member States it may apply the
doctrine of the directive, meaning that decision
must be unconditional and precise’.

International agreements concluded by the
Union can also produce direct effects and to give
individuals the right to rely on them in court. In
order to determine if they can be claimed, the
ECJ considers that these agreements should be
examined case by case and analyzed its provisions
in the light of its object, purpose and context.*’

Therefore, if a provision of European law is
directly applicable, national courts are obliged to
ensure that it creates rights for individuals. The
protection thus offered to litigants requires the
inapplicability of any conflicting national rule

or, where appropriate, compensation for damage
caused by such internal rules.

4. Influences of European Union
law over national law

The public-private separation model of the
French legal system, which Romania has taken, is
not found in Community law and can not find an
explanation than the particular history of French
state-building, history that European Community
law has no reason to uphold.® Interests and ideals
that Europe serves nowadays are hardly compatible
with that “royalty” of administrative law*’, from
which the State took advantage in order to assert
his own “royalty”, subject to the principle of law,
but keeping control of this law, turned it into an
instrument. Ideals and interests whose protection
will be provided by Europe, can not be served
by a legal model which gives priority to public
legal rules and rule out the State outside the norm
of common law, relieving it from a number of
responsibilities.

Unlike this model, European law has its source
in an opposite way of sharing social roles, in
which the promotion of private enterprise and
market principles implies a significant reduction
in administrative and public law functions behind
them. Designed from the outset to allow the
construction of a common market”, European
law systematizes a set of beliefs about economic
liberalism, such as rules designed to ensure full
freedom to conduct economic operations. That
is why, with the advent of Community law, the
question of the legal status of economic change, an
area in which there is still no agreement between
practice and beliefs preserved in the legal systems,
characterized by public-private separation and
ideas promoted by arrangements in the Community
which encourages free competition between private
enterprises.

This issue of the border between public law and
private law, which is specific to our legal order as
well, it is not only economical but is also political.
Community liberalism did not quite fit with a
social state whose social surface is systematically
increased by using categories and legal institutions
related to public law, specifically administrative
law. With the introduction of the concepts of
public interest, public order and public power,
the State not only has some concepts, but also the
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necessary means for administrative regulation of
social relations.

However, between the two fields of law, the
private one proved, over time, the most apt to
be encoded, having adopted the Civil Code,
Commercial Code, family, labor and procedural
codes. Public law has been maintained outside
codification, specialists in the interwar period
claiming that any attempt may soon become
useless due to frequent mutations occurred in
the legislation.*! During this period, there were
in Romania, certain works known as codes,
including Administrative Code, but in reality
they represented collections of laws relating to
public administration.** Although more difficult,
codification of public law, unlike the private, has
occured since the nineteenth century in terms of
criminal, substantial and procedural law. One step
closer to nowadays, also in terms of public law,
was made in 2003 by the adoption of the Fiscal
Code and Fiscal Procedure.

Between this type of coding of Romanian law
and the EU law it can not also make an articulation.
European legal concept gives less importance to the
public sector and tends to impose measures such as
those designedto limitthe area which s traditionally
included in the public administration or measures
set to capture certain operating rules, specific to
public services and the public sector, in general.
In this way, it can produce a legal assimilation
between public and private, which gradually are
subject to the same rules and regulations. For
example, legal rules governing access to public
office established that they have a vocation for
them only Romanian citizens, but this is contrary
to the principle of free movement imposed by
the Treaty of Rome. European Court of Justice
has given the concept of public administration a
restrictive content in order to allow the occupation
of public offices by other citizens of EU Member
States. To correlate the internal rules with the EU’s
spirit and rules it was necessary to amend the legal
norm in the sense of allowing to public offices in
the Romanian administration of foreign citizens,
under the law.

It should be said that criticism of public
administration, especially in the absence of efficient
and effective management is based on arguments
of private law up to denial of administrative law. In
this regard it should be noted that not management
has triggered criticism of public administration

and its legislation, but theorists of law and
administrative sciences, who questioned whether
administration reform can succeed only if denial
of administrative law, considered as derived of the
common law.*

Moreover, the doctrine is not new, but the
transformations taking place in public activity bring
it back into actuality. Criticism is very forceful,
even denying the quality of administrative law to
be a branch of law, and argument is older, from
Mayek F.A.’s theses on the two models of social
adjustment*: one that is based on proper law,
nomos, the other on the law given by the legislature
or state, thesis. Diachronic analysis allows us to see
that nowadays has increased the contrast between
these two experiences of legal element.

In the first case, which we found in the
experience of Anglo-Saxon countries, the notion
of law expresses a system of rules by which civil
society provides its own control, outside the state
and sometimes against it, so that, as is the set of
rules that society self apply them to keep away the
political power and, in case of dispute, the one’s
mission to be the last word is the judge. Normal
mode of cooperation between civil society and
state is conventional.

In the second case, the French conception,
social regulation does not come from civil law,
but is based mainly on the “law” which is State’s
policy. So, it sits improperly behind the same
word “law”, on one hand, rules that are actually
derived expression of private law and, on the other
hand, rules that express exclusively unilateral will
of the State, in relation to civil society, invoking
the general interest motivation. It is, in fact,
administrative law. In terms of pure liberalism,
the very idea of the existence of a public law is
a symptom of corruption of the law, the sign that
the legal element is invaded by values are that are
foreign to it, if not opposed.*

In this way, practically, it operates a socialization
or even nationalization of social relations.
Coalesced around the concepts of public power,
public service and general interest, it is estimated
that on the administrative law relies, in fact, social
dominance of the State thus depreciating the
concept of civil society. So, instead of considering
it as a place of natural expression of particular
interests, administrative law suggests a place full
of contradictions. Administrative legal doctrine
considers that, given a crumbling society, unable
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to secure its unity, administrative law offers the
myth of general interest as a solution to litigation.*
Subjecting administrative law  organization
and functioning of institutions, businesses and
public services in order to make them out of the
regulatory logic of the market, albeit through
specific of activities should naturally belong to
it, the State ends by calling into question its own
existence. Because of this, it can be explained
the profound disturbances occurred under the
impact of industrial irreversible change and that
of organization and the management sciences
which are their corollary and also the emergence
of doubts about the viability of some principles
and fundamental concepts of public law, such as:
public function, public service, public interest,
etc., concepts turned into threatening levers of the
state and its administration. It also sustained that
this division suggests, in fact, two legal orders,
as we should not see in both private and public
law aspects of the same order, but a new logic of
sharing, which opposes what should be a false law,
which is public law, and would belong less to the
legal elements and more to the political power,
opposed to the true law, that would be the private
law, uniquely that civil society accepts and uses to
organize and defend itself.

Therefore, it is topical a public discourse that
stigmatizes the public law up to denial. Is that
really so? To try to answer we’ll have to find out if,
indeed, to blame for all is the existing legal order.
Meanwhile, founded or not, the consequences of
this criticism are particularly important. We need,
first, to note that denial of administrative law starts,
most often, from a distorted representation which
thickens too much the shortcomings of the legal
system that separates public and private law. We
have to be more careful with these criticisms, not
so much to defend administrative law, but rather
to highlight the risks of excessive criticism of the
function of law in institutions and administrative
services, when based primarily on prejudice, rules
and clichés that direct and correct observation of
legal facts compel us to not consider.

Evaluatingobservationsfromempiricalresearch,
we found that in reality, the current denial, from
the perspective of managers, of public law, reflects
in the most part, incorrect and distorted perception
of the legal order. We propose this hypothesis as
well, supporting it with two additional categories
of arguments, namely: if it is true that we should

avoid exaggerating the shortcomings shared
between public and private law, it is necessary
not to deceive ourselves regarding the capacity of
public law to always meet the performance and
efficiency requirements in the public sector.

Regarding exaggeration and dramatization of
public and private law sharing is to note that this
criticism is based on a double condition, namely,
first, to do not leave out anything from the very
relative character of the division of legal order and,
then, to do not try to impose as indisputable the
demarcation issue between the two domains, which
in reality is questionable. The complaint made by
managers at the administrative law is founded
on an opposition (public-private), which is much
too overrated. This exaggeration provides the law
applicable to administrative transformations an
autonomy to the common law, which is clearly
overrated, as if it were a totally different universe,
which would be composed of completely original
notions and concepts with other reasons to be.
We are thus witnessing to a mystification by
distorted reconstruction of legal universe that is
based, in fact, on the separation between the state
and civil society, a scheme which in law finds its
formalization in what already exists: two areas,
two types of law, two judicial apparatus.*’

Criticism of public law is therefore based
on the principle adherence to the real or alleged
values of private law, praising the features of civil
law and that administrative law lacks due to its
very nature, namely: flexibility (as opposed to
rigidity); consensual contract became the law of
parties (as opposed to unilateral legal norms and
administrative act) and, consequently, legal self-
regulation of civil society through contracts and
not by bureaucratic regulation defined by center
of power in the name of public interest. This type
of argument that is based on pervasive notification
and exaggeration of contrasts, is not just in line
with realities, because, for a long time, there is no
pure private or public law, they are influencing and
overlapping each other.

Two decades ago, F. Edwald showed that
civil law has been contaminated by public law,
following the fate of the welfare state, when the
original model of contract (in which free and equal
individuals among themselves agree on an object)
did not resisted to general trend of socialization
of law (the emergence of social or ensurer law).
Replacing the contract principle, this process has
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generated, among other factors, the transformation
from the inside of the property or responsibility
categories.*® The same type of argument could
be made for administrative law as well, namely,
the movement toward privatization, which
contributes to its ongoing transformation, which
must not make us forget that administrative law
was established on the foundation of private law
and, in fact, it did not emancipated totally, owing
it a series of notions, concepts and principles. In
this respect, C. Eisenmann emphasized that social
relations in which administration was involved,
have never been regulated by a “separate” special
law and that, for a long time, these relations are
subject, in part, to the common law rules — (ie that
of trade and industry) — and partly subject of a
part of a special law (that of public power). We
can not pretend that one would be the rule and the
other the exception. Regarding sharing criterion
between the two types of law, C. Eisenmann
proposes the idea, necessary and sufficient for
him, of the “similarity”: no application of a
particular law and a special judge only as long as
the administrative activities are departing from the
model provided by the private relations.” We can
say, therefore, that private law has always been
preferred in the functioning of administration and
the administrative law has features of a hybrid
which mixes in different proportions (depending
on the country and time) rules of public law with
rules of private law. Public law, or policy, as it
may be called, was never imposed only in one
situation where it was absolutely necessary for the
functions of government. René Champs showed
that administrative law has a hybrid identity and
thus it contributes to sustaining an open public
space in order to serve the community.*

Since the obsessive invocation of performance
risks becoming ideology, it is time to recall
the administrative law public decision makers,
be they community or national, the legitimate
demands and profoundly human of some values
other than those relied upon by management
ideology: price, performance, efficiency. Given
these considerations, national coding has a very
important role in the integration of European law
in the national legal system, but we can say that
the experience of Member States with codification
high traditions can influence a possible codification
of European law. To accept only an unequivocal
way would be dangerous and would lead to the

rejection of a project as the Civil Code of the EU,
as a failed transplant of a vital organ to a patient
in need.

5. Short reflections on the project
of a European Code of Contracts

The process of European integration has
influenced the laws of the Member States of the
European Union. The specialty literature®' stated
that “European law meet two distinct situations: the
first concerns the harmonization through directives
of contractual areas, and the second refers to the
possibility of a European code, that would achieve
unprecedented unification in matters of private
law, of contracts in particular.”

A draft European Code of Contracts will be
a punctual regulation that harmonises certain
institutions as contract law, especially in
obligations matter, in general. To this end, the
European Parliament issued Resolution of 26 May
1989 on the harmonization effort of private law of
the Member States™ and the Resolution of 6 May
1994 on the harmonization of certain sectors of
private law of the Member States.

The idea of a European Contract Code
has become a legislative proposal by Council
decision taken at its meeting in Tampere in 1999.
Commission reply was 2001 Communication to the
Council and the European Parliament on European
contract law>*, at which Parliament responded by
Decision in late 2001 on the approximation of
laws of the Member States in civil and commercial
matters.>

On 12 February 2003 the Commission issued a
Communication to the Council and the European
Parliament on a more coherent European Contract
Code — Action Plan’%, which has publicly debated
many options, basically systematizing Community
acquis and entering a general European Contracts
Code that would replace national laws of the
Member States of the European Union or just to
supplement them (options 4a and 4b — an exclusive
code or an optional code).

Finally, the Commission opted for a European
Contract Code that keep intact the national laws,
despite protests of specialists in comparative law
— supporters of a European Civil Code, which
takes the place of national laws. In this regard,
some authors have analyzed on the advantages and
disadvantages of a European Contract Code.>’
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The difficulty of adopting a European Contract
Code has also been recognized by the provisions of
art. [1I-209 of the Treaty establishing a Constitution
for Europe, which stated that “the Union and its
Member States shall act taking into account the
diversity of national practices, in particular in
contractual relations, and the need to maintain the
competitiveness of the EU economy.”

In light of these considerations, we notice that
the evolution of national legal systems is subsumed
from the last decade of the entire structure created
by the laws’ harmonization of the Member States of
the European Union. The original Community law
and subsequently, after entry into force of the Lisbon
Treaty — European law constantly and undisguised
promotes unity in diversity of European Union.*®
By consecration of the principles of primacy and
direct applicability of European law in the national
laws, ideological currents are more animated by a
new perspective which aims to create a European
Civil Code. Although the origins of this idea can
be found in the ‘80’s and only currently publicity
and debate in public space shows the interest of
european policy-makers for this major project.

European Civil Code is a courageous attempt
and a risky bet of the European Union. Designed
to harmonize civil laws of the Member States,
the development of this new codex raises
issues such as the huge amount of research and
systematization, as well as practical applicability
in civil ordinary of each Member State. It is no
longer about a regulation with direct applicability
in a well defined area or a directive that outlines
the results to be obtained in a certain economic,
social or legal segment.

A European Civil Code requires principles
generally recognized, strictly interpretation
exceptions and applicability, and many issues
related to its updates related with novelties
appearing on the European stage. If the adoption
of such a code involves perfect coordination of
political will, general interest and the legislative
structure specific with each Member State, the
same elements will be taken into account for each
subsequent modification. Amendments, debates,
voting procedure, any veto rights, are just some of
the dilatory elements proving that this project may
be an overcoming of capacity control and cohesion
the European Union has.

However, it is noteworthy that the right of
every nation is the result of a culture devoted by

its own history and a common mentality that often
excludes any foreign element. In the specific bran-
ches of family law and the succession law, these
cultural traditions are the most obvious, being al-
most impossible for a European civil codification
to incorporate these features related to the very
being of a nation. Identity should be preserved
and the law is a concrete way to devote issues that
history has immortalized over hundreds of years.
Consequently, as interesting this project seems to
be, European Civil Code is far from materializing.
The European Union has enough tools for harmo-
nization and integration of national laws, a coding
of such stretch is basically an interference in the
legal privacy of each Member State. It should not
be forget that the purpose of European architecture
is unity in diversity, so construction thought over
60 years ago may not be complete only by accep-
ting the incomplete that defines it.

But beyond specialists distrust, we must
recognize that the population itself proves a huge
attachment to the old civil law, which became part
of its culture. Despite this stability, enhanced by a
rich tradition with strong national accents, today
the single market and harmonization efforts have
generated a revolution in legislation, opening
the way for a new legal era. The impact of EU
intervention could lead to a new jus gentium
privatum that could give EU the economic strength
and civilizing role of a real Roman Empire. The
idea exists, it’s strongly contested and raises
passionate disputes given the serious failure of a
European Constitution.*

5.1. History of the approach of constructing a
European Civil Code

Actions taken to closing and harmonization of
private law of the Member States of the European
Union comprise over time a European Parliament
resolution in 1989 which was the origin of the idea
of Eurocode and three private initiatives to conceive
and draft the European Civil Code project:

- German initiative, belonging to Professor
Christian von Bar, University of Osnabriick, along
with experts from countries close the German legal
system, such as the Netherlands and Austria, who
proposed the predominant German-inspired model
inspired from domains like persons, property, civil
offence, businesses administration, and so on;

- The initiative of Professor Ole Lando
(Denmark), which aims to codify European
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contract law. Lando Commission formulated the
“Principles of European Contract Law” containing
a number of important items, with comments
and notes of reference based on legal solutions
in various legal systems of the EU, all having as
approach the harmonization of common principles
of Member States;

- Italian initiative, aiming at a complete Civil
Code, which was launched by Professor Gandolfy,
to adopt the Italian model as a European Civil
Code, since, in his view, it successfully combines
French and German influences.®® The document,
entitled “Draft Common Frame of Reference” and
supported by the Community Executive, consisting
of articles describing common core of European
private law, particularly contract law, which is
found in all 27 EU Member States’ legal systems.

According to Professor Hugh Beale, from
Warwick University, a member of the Study
Group for a European Civil Code, the evolution
of this project is divided into two parts, on the
one hand hard law, established by European
regulations and directives and soft law, emerged
from the controversial efforts of the legal doctrine.
Member States would tend to follow soft law that
would mitigate the differences between their legal
systems.

Alongside these initiatives of private law,
have been developed and other academic projects
focused on public law in order to try on possible
harmonization of trenchant positions, that
generating heated controversy. To this end, the
European Commission, on 11 July 2001, sought to
revive the debate at Union agencies level around
two elements: are the current differences between
the different law systems as real barriers to the
creation of a single market and what would be
the solution to continue the project? and the other
element, based on the principles of international
law model common to international legal order
or the development of European standards for the
contracts.

While the Council of Ministers reaction was
moderateskeptical, Parliamentreacted immediately
in 2010 by proposing a detailed action plan. On the
other hand, the Commission launched in 2003 the
“Action Plan for a European contract law”, more
consistent, that would increase the coherence of
the Community acquis, a document continued in
2004 with the ,,European Contract Law” project
which expresses a clear option for development a

common frame of reference by establishing new
legislation and simultaneous unification of existing
regulations. This document is accompanied by a
list of principles, definitions and rules that could
be a starting point in the development of the code.

5.2. Positions for and against the possibility of
existence of a European Civil Code

We first present arguments against unification
of private law in the European Union and then the
benefits of such a project.

In an article published in 2002, Gerard Cornu®’
said that “a European Civil Code to replace the
national civil codes would be for the citizens
of Europe as an act of robbery, an intrusion in
every state, in civil society, a rupture in inherited
historical traditions, European construction
guaranteeing each community the preservation of
its civil Constitution.” A first argument against it
would be, without doubt, a linguistic argument.
Each country has certain traditions and institutions
of its own. Language, the heart of every culture,
leaves its mark in the legal field and even if it can
be found similarities between institutions, they are
not identical.

This leads to the following argument: each
nation recognizes a legal system that is attached
historically to it or, in other words, to the legal
permanencies. The word was first used by a famous
Belgian jurist, Edmond Picard®, he expressing
what is always persistent, in any legal relation.

At first glance, it might seem doubtful. Is it
something that always and necessarily subsist
in any legal relation? It might believe that legal
requirements include among them some that are
general to all times and places, that there are
certain rules that apply everywhere and always. So
many legal consultants thought, especially those
of the natural law school, manifested especially
in the principles proclaimed by the Great French
Revolution.

Legal permanencies have informal nature only.
The legal relation must have an object: the idea
itself of the object of law is a legal permanence;
which is the object of law, in every relation, howe-
ver, is another matter: object of law ranges from
legislation to legislation, varies in time and place.
The laws are always different, but there is some-
thing that hangs over them and serve them as per-
manent frame, element that can be called formal
and necessarily exists in any legal relation. Throu-
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gh its formal and permanent elements the law phe-
nomenon is distinguished from other phenomena.

We purposely use the word phenomenon
in order to put law science along with the other
sciences. Mathematics, physics, every science
has its own phenomenon they are studying.
Physical phenomenon differs from the chemical,
mathematical phenomenon is not the same as the
physical; also psychological phenomenon, the
sociological or biological. Similarly, although
the word used by some authors is not yet in the
ordinary language of the law, the facts that the law
studies can be called as a phenomenon.

Thesephenomenahavesomethingcharacteristic,
just as the chemical, physical and biological
phenomenon has its own characteristic. It must
therefore be discovered which is the characteristic
element. It can be found in the legal permanencies.
This is the specific object to legal encyclopedia;
thus legal encyclopedia is not confused with other
matters that they law is studying. It includes,
therefore, an overview, an introduction to the
law, but with its own object and is meant to stand
alone.

Taking the fundamental laws of chemistry, the
law of conservation of mass discovered by M.V.
Lomonosov in 1774, that states “All changes that
occur in nature are produced in such a way that as
long as it takes from the body, all that is added to
another”, law formulated, in other words, in 1774,
by A.L. Lavoisier,,In nature nothing is lost, nothing
is created, but everything transforms”® or the law
of constant proportions or well defined, discovered
in 1799 by the French chemist Proust, we can tailor
to a social reality, as it is law, the inexorable laws
of matter and we can easily see that taking into
account only the latter will be able to change and
adapt legal rules only within permanencies.

Even if we try to invent new rules of European
law, taking and adapting rules from different
national legal systems through the phenomenon
called isomorphism®, we still have to consider
legal permanencies. Also, the law is a living
organism that must be adapted to the reality, which
can not be subjected to abuse and unconventional
changes. Returning to the idea of a European Civil
Code, it seems that it would be in conflict with
one of the founding principles of the EU: ,,Unity
in Diversity”. From this perspective, the idea of
unification seems unfair due to increased risk of
stiffness. In addition, this exacerbated tehnocratism

maybe is not just a challenge, but also a democratic
deficit favoring the executive represented here by
European Commission, which would condemn
European Union law, in general, and private law,
in particular, to a irreversible degradation.

5.3 “European Legal System” - the pragmatic
solution for unification the contract law

Europeanization of private law, as a result of
integration, will determine the transformation
of Community law into an important source of
private international law. In paragraph. 1 and 6 in
the preamble to EC Regulation no. 593/2008 on the
law applicable to contractual obligations (Rome
1) states that the purpose of its elaboration is “to
maintain and develop an area of freedom, security
and justice”. ,,For the proper functioning of the
internal market (of European Union) the Member
States' rules governing conflict of laws must
designate the same national law, irrespective of the
country of the court in which the action is brought
in order, to improve predictability of litigation
solutions, of certainty regarding the law applicable
and the free movement of judgments.” Only
that, in this case, European private international
law, set by the Rome Convention (1980) on the
law applicable to contractual obligations, remain
a mere palliative, not a solution to create the
necessary rules determining the law applicable to
a legal relation in the European judicial area.

Conclusions

Arguments in favor of a single Civil Code
consist, essentially, in the simplification and
effectiveness throughout the European Union, like
it would be a single state. Also, the disappearance
of national codes would be useful for the cause of
the single market. Code would be a true unifier
instrument with a comparable progressive role
which meant the Civil Code of 1864 for Romania.
Only a unique Code conducted in Romania,
among other factors, to the birth of the modern
Romanian nation, it was the forerunner of the
Great Union of 1918, when, for Europe, going in
the same direction with the reasoning, would be
the European nation’s common background, with
the possible consequence of the loss of specificity
of each nation.

Thus, Martijn Hesselink® identifies some poli-
tical problems which impede the Europeanization
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of private law of contract, such as ideology, culture
and codification symbolism.

Ideology which oscillates between autonomy
based on individualism is solidarity.

Culture. There are different national legal
cultures, and a rich European legal culture we are
heading, an optional civil code, under the influence
of German law in which the power and decision-
making levels should be separate, at vertical
(European, national and regional) and at horizontal
(laws, courts, doctrine and jurisprudence). Then,
should be understood effects of such legislation
on fundamental rights inscribed in national
constitutions and the autonomy of regions.

Codification symbolism? An united Europe or a
divided one? Ifa civil code is a unifying instrument,
a failure of this project could be interpreted as an
actual abandonment of the European Union. This
is why the policy consistently avoids using the
term code, remaining faithful to the art of small
steps, projects that could reduce the psychological
impact of the project.

The solution advocated by Hesselink is,
essentially, a democratization of the legislative
process that could legitimize this project would
support the increased role of the European
Parliament’s adoption, without introducing the
idea of a code created by specialists. The method
chosen will be a public debate on economic and
social dimensions ofkey issues that interests private
law to define the direction of future regulatory
policy. The open nature of the debate will allow
for expression of public opinion, thereby reducing
the difficulties encountered, especially after the
failure of a credible EU Constitution and its crisis
management and can save, in this way, the future
project.
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STATUS AND ROLES
OF THE NATIONAL STATES
WITHIN THE EUROPEAN UNION

The European Union member states have
different statutes and assume different roles.
Economic power, geographical and population
size are key factors that determine the status and
roles of each state.

The European Union treaties define the rights
and obligations of member states and the context
of promoting national and European interests.

Keywords: national state; status; role;
European Union, Treaty of Lisbon.

1. Considerations on national state

For several centuries, the West was based on
a type of state — the national one — that ensured
internal stability, and the manifestation of people
on the international political scene!. A number
of political, socio-demographic and economic
phenomena occurred at the beginning of the 21st
century have called into question, among others,
a multitude of questions formulated long before,
but with very different answers. Among them, the
question of whether this type of state is able to face
the challenges of political globalization, increasing
economic interdependence and simultaneously
shaping the new international political order.

From this perspective, the academic and
political elite seem to often be divided into
irreconcilable camps. On one “barricade”, there

Petre DUTU, PhD*

are those who see in the conservation of the nation-
state a secured national identity matrix, promoting
national culture and ethnic identity, the optimal
solution for any human community that needs to
exist in an increasingly interdependent economic
and financial world?.

The national state can be defined as a form
of social organization that exists on a precisely
delineated territory and recognized by the
international community on one hand, and a set of
institutions characterized by holding the monopoly
of setting the standards of law and use of force,
on the other hand. Considering its evolution, the
state is simultaneously a historical reality and
a theoretical construction, which explains the
difficulty in defining it*.

The modern state is the primary political rapport
which represents the relationship between citizens
and the political institutions holding public power*.

In legal terms, sovereignty is the main criterion
for defining a state, a feature that allows the
respective state to exercise its power. This means
that within its borders, the state has all the powers
which allow its existence, development and
functioning. When sovereignty is exercised by a
single institutional ensemble, the state is unitary.
If sovereignty is shared between several sovereign
states grouped in a whole state, then one speaks of
a federal state.

* Petre DUTU, PhD Senior Researcher, is member of “Carol I” National Defence University
Alumni Association. E-mail: dutupetre63@gmail.com
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Moving from the modern state to post-
modern state favored the reduction of nation-state
sovereignty®, which is tantamount to a challenge
to the sovereignty, especially as a consequence of
globalization and regional integration.

The state plays a vital role internationally
as well because it has to defend its territory and
population. To this end, the State may enter into
agreements for different types of relations with
other states and can have armed forces. Therefore,
the state is both subject to international law and
also a power.

Internally, the state performs a number of func-
tions: issuing legislation, leading institutions re-
sponsible for the implementation of laws and other
normative acts, organizing, leading and controlling
the legal functioning of society, from education to
national defense. Externally, the state promotes
and pursues its interests through diplomacy and, if
necessary, by use of armed force.

Fulfilling these functions requires resources
acquired by taxes collected from the population
and other economic actors.

In affirming its domestic, regional and
international status and roles, the state will still
be affected by globalization, which generates both
positive and negative effects. In my opinion, the
state needs to capitalize in an effective manner
the beneficial effects of globalization and regional
integration for the benefit of its citizens and to
minimize the negative ones.

2. The status and role
of the national state in the EU

In analyzing this significant issue, [ will rely on
the consolidated texts of the Treaty on European
Union (TEU), the Treaty on the Functioning of the
European Union (TFEU) and the protocols adopted
in Lisbon in 2009.

In my opinion, the TEU contains two categories
of provisions:

- one that grants the freedom of member states
to decide and act independently, but in the spirit of
the principles and values of the European Union;

-another one, limiting the possibility formember
states to decide and act without the consent of the
European Union.

Both provisions indicate that the Union has
both competences shared with the member states
and exclusive competences, of the federal type.

The foundation of this situation is Article 1 of
the TEU, which states that EU member states confer
competences to the Union in order to attain their
common objectives®. In addition, the competences
not conferred upon the Union in the Treaties
remain with the member states’. However, the EU
intervenes in areas that are not within its exclusive
competence, if and insofar as the objectives of the
proposed action cannot be achieved by member
states, either at central or at regional or local level,
but can be better achieved by the Union®.

In fact, these provisions of the TEU define the
coordinates of the national state status and the
spectrum of the roles it can undertake.

The areas where member states can actrelatively
independently, but in the spirit of EU principles
and values are:

- education, health and social protection
systems, which are the sole responsibility of
the national state, because there are significant
disparities between member states in terms of
economic and social development;

- defending the territorial integrity and security
of'its citizens and public order; the national security
remains the responsibility of the member state’;

- strengthening cooperation within non-
exclusive competences of the EU;

- withdrawal from the EU, by waiving its
membership'.

On the other hand, the European Union shares a
range of skills with the member states. The Treaty
of Lisbon provides for new skills in the field of
action that pass from the states’ exclusive list of
actions on the list of shared competences. Thus,
we can note the following: domestic market,
social policy for the aspects defined in the Treaty
of Lisbon; the economic, social and territorial
cohesion; agriculture and fishing, excluding the
conservation of marine biological resources; the
environment, consumer protection, the area of
freedom, security and justice; common security
objectives in public health matters, for the aspects
defined in the Treaty; energy; transportation; trans-
European networks. It can be argued that the EU
has increasingly more state competences. However,
it should be noted that, in all, the EU respects the
national identities, principle detailed in Article 4 of
the Treaty of Lisbon.

Briefly, the EU has competences in the fields
of legislation, economy, foreign policy, security
policy and defense policy.
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Regarding the legislative field, member states
harmonize their national laws with the community
acquis. Also, according to Article 7 of the Treaty
of Lisbon, in the case when there is clear evidence
of the risk of a serious breach by a member state of
the values referred to in Article 2, the EU Council
may, after clear decision-making procedures,
decide to suspend certain rights enjoyed by that
member state''. The values referred to in Article
2 of the Treaty, the breach of which attracts these
measures, relate to human dignity, freedom,
democracy, equality, the rule of law, human rights,
including minority rights.

Regarding the economy, member states
coordinate their policies within the EU Council
and the European Council outlines the general
directions in this area. Also, on economic level, the
member states may use the enhanced cooperation
procedure. This is allowed only when the EU
Council decides that the objectives of the respective
initiative of cooperation cannot be attained within
a reasonable time within the Union.

In foreign policy, the actions of the member
states support actively and unreservedly the
Union's foreign policy'?. In addition, the Treaty
states that member states work together to enhance
and develop their mutual political solidarity and
refrain from any action contrary to the interests
of the EU or affecting the effectiveness of the EU
as a unitary force in relations with other actors in
the international arena. Furthermore, the member
states coordinate their action in international
organizations and at international conferences
defending EU positions!3.

Referring to the common security and defense
policy, the member states participate in its
implementation, according to the commitments
undertaken by their EU accession. Furthermore, the
member states participate with military and civilian
troops, and also financially and materially in the
missions assumed by the EU on the prevention and
management of crises and conflicts in the world.

If we consider areas where member states act
and the manner in which this is done, we can say
that there is limited space in which states can
manifest themselves. In my opinion, according
to the TEU, it seems that we are dealing with a
centralized management, planned and coordinated
in Brussels, of almost all areas of human activity.
And this is in the name of several generous
principles and values but implemented differently

and unequally depending on a number of criteria
less defined in the TEU.

The European Union respects the equality of
member states and their national identities, inherent
in their fundamental political and constitutional
structures'4, but, in my opinion, only in theory. I
therefore consider that, in fact, the member states
are unequal in terms of stage of development and
living standards. Because of this, their Union
statutes are different as well. In fact, the true
status of any country in the EU is determined by
two basic elements: a) the economic power and
b) the territorial dimension in terms of area and
population. The more a member state is stronger
economically, has a larger surface area and a larger
population, the more its status in the EU is higher
and its voice is heard and respected within the
European institutions. In addition, the population
of a member state ensures a greater or a smaller
number of its representatives in the European
Parliament. Hypothetically, a large number of MPs
of a member state can ensure passage of measures
aimed at achieving a national interest. On the
other hand, the economic power has a major role
in shaping the status of a member state in the EU
by the size of its contribution to the EU budget.
Therefore, there is frequently an imposition of
economic-financial measures generated by large
and economically powerful states throughout
the Union. An example is the austerity measures
imposed by governments of member states in the
period 2010-2012'6,

3. The future of the national state
in the European Union

The modern concept of national state is attached
to the states recognized by the UN and remains the
basis of international relations. The EU is a sui
generis construction, with an obvious specificity in
the history of international relations as a voluntary
union of sovereign states and nations with their
national history, but which are also part of the
Union, framework in which they surrender part of
their sovereignty in certain areas.

The compatibility of European and nation-
state can be analyzed in terms of the 60 years
of the European Union. In terms of economic
performance, when taking into account its
achievements in this area, the EU is emerging as
one of the most powerful actors in the international
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arena. From the political point of view, things
are different. However, we should not overlook
or underestimate the fact that the EU has largely
achieved the objectives set initially — prosperity,
stability and peace.

Our purpose is to analyze the current situation
and possible developments of the EU, in terms of
relations between nation states, on the one hand
and the European Union on the other.

From this point of view, Jean-Dominique
Giuliani, a researcher and president of the Robert
Schuman Foundation from 2000, notes that “the
nation-state is increasingly contested, but it is
tenacious” '7. Next, we are going to analyze the
remark that “the nation-state is increasingly
contested” Exchanges of goods, services and
capital, as well as the free circulation of ideas
and people have reached a level unmatched in
human history. The permeability of borders of all
these elements has an impact on the exclusivity
enjoyed by states to regulate them and affects their
legitimacy to intervene by norms and rules.

The membership of a national community is not
an obvious fact. On the states’ territory, the national
identities weaken in the context where there are
minority groupscontestingthem, relyingonreligion,
origin, language, which urge the individuals in
these groups to get closer to their roots in order to
affirm their differences. The political separatism is
prosperous up to questioning the state, in Spain,
the United Kingdom and Northern Ireland, in Italy.
In Romania, there are views on the creation of a
Székely land. At the same time, new states have
been created, especially after the collapse of the
USSR and Yugoslavia, which were inherited from
history only an apparent unity and the opportunism
of certain leaders. To live in a territory and paying
taxes is not enough to share the consciousness of
belonging to the same community and to accept
its rules. The concept of nation is questioned by a
certain cosmopolitanism.

The legitimacy of the national state as an actor
of the international arena is challenged by the
increasingly important role played by non-state
actors, whether we are talking about regional
and international organizations, transnational
corporations or organized crime groups.

With regard to international non-state actors, as
you know, the big multinationals have long broken
from the state, too narrow for their economic
development.

The number of non-governmental organizations
to the UN increased from 40 in 1948 to 3052 in
2007'%. In my opinion, these NGOs cultivate the
interference law, develop a non-state thinking
globalized by the media and benefit from the global
information representing a means of control over
how state powers are exercised.

The organized crime groups represent threats to
the security of states, which has led to the need for
state actors to enhance cooperation initiatives so
that they can effectively prevent and counter such
threats.

At the same time, the concept of international
community, based on universal values, often
emerges as the antagonist of that of national
state. The latter are determined to act in order to
provide assistance to people in need, under the
pressure of public opinion or lobbying actions.
Sometimes, this determination is made by use of
force. For example, Serbia has changed its policy
towards Kosovo after NATO bombing. The action
or refraining from action of nation states is subject
to the rules that they agreed to observe in their
behavior in the international arena. This made it
possible for organizations established voluntarily
by nation states such as the EU, to function as true
international actors distinctly from that of state
actors, creating the possibility that the fundamental
role of the latter to be questioned.

However, the idea of the national state is
experiencing a revival, benefiting from the effects
of globalization. Thus, we have a paradoxical
movement that brings benefits to the national state,
a natural receptacle of an identity awakening of
peoples. Although challenged in many ways, the
national state seems to resist tenaciously and to
assert its specific role in the international arena.

The public is concerned about the low level
of security, both internally and externally. The
organized crime took advantage of border
crossing facility in order to develop itself. Security
uncertainties are caused by nuclear proliferation,
international terrorism and extreme violence,
changes in the relationship of forces. Defense
budgets tend to rise in the world, except in Europe.
In this context, the national state appears to be the
last redoubt of the security of its citizens.

The nation state is also the one that best meets
the need of searching for a new identity, in line
with globalization and regional integration. This
trend is expressed in various ways on a religious,
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sectarian and regional level, being implemented in
language as well, an identity factor par excellence.
The individual may be overwhelmed by the number
of changes he faces daily. Therefore, the national
state enjoys in democratic countries the legitimacy
rendered by the election date by direct universal
suffrage. Historically, the emergence of democracy
is dependent on the nation state and, therefore, it is
estimated that this is the only legitimate framework
of social organization. The nation state is usually
the most legitimate political organization.

Also, given that the number of UN member
states has increased from 51 in 1945 to 192 in
2012%, I believe that the nation state has a future.

Atthe beginning of the 21% century, four aspects
are manifested overwhelmingly®:

The territorial and demographic size of the
states represents important factors in terms of the
role of nation states in the international arena.

In a globalized world, the size, as surface and
number of people, is a source of power. However,
the example of the fight against terrorism, the
war in Iraq and Afghanistan and the problems
they pose for the actor acknowledged, at least
until recently, as the sole superpower of the world
(USA) shows that this type of quantitative power
sources are not sufficient. The rivalry with China
weakens the dollar and the negative image of the
U.S. international policy does not reinforce the
American model, conversely, it reduces the U.S.
influence in the world. The most powerful nation
state is not spared by globalization. What is certain
is that a nation state that has no significant size in
the twenty-first century does not matter. This is one
of the reasons the creation and functioning of the
EU, as an organization of economic and political
integration of midsize and small nation states, is a
viable option of the European countries in terms of
their role in the international arena.

Regrouping of the nation states

There is a current tendency of the states to
regroup and I believe it will continue in the future
as well. The EU success prompted other countries
to opt for the creation of such an organization,
because it represents an original method that
allows them to regroup forces while preserving the
national state. The frequency of these groupings of
states has increased, which may be identified in all
regions of the world. With more or less success,
states have organized in a regional manner (APEC,
ASEAN, SADC, MERCOSUR, NAFTA)*' on

a functional model (Organization of Petroleum
Exporting Countries),religious (IslamicConference
Organization) or inspired by a national model
(Arab League, African Union, Commonwealth
of Independent States), or even a operational
political-military alliance (North Atlantic Treaty
Organization). The nation states seek to identify
ways to make their voices better heard regionally
and internationally, in terms of globalization, even
when their size is considerable.

The age of empires is over

The imperial spirit is disputed. The international
opinion in formation and existing multilateral
rules govern the behavior of national states in
the international arena. The imperial posture is
no longer accepted and does not allow the great
powers to act as they did in the nineteenth century.
This is for example the case of Russia. The U.S. are
often in the minority at the UN. Therefore, the use
of force is limited by the easy access to information
through the exchange rate and promoting
democracy. It is easy to start a war against an actor
with which one has established a relationship and
which is your trading partner. Wars, massacres or
humanitarian tragedies shape the public opinion
and strongly influence governments. Obviously,
conflicts are still possible, but are limited in the
current international context. The globalization,
tempered by responsibility and global solidarity
institutionalized in international and regional
organizations, is probably the only sustainable
solution. However, in this context, the national
interest remains for a long time the main landmark
in international relations. Even within the EU,
the member states act to promote and defend the
national interests.

“Economic conquest” of states

Although the time of empires has passed, we
must make the distinction between conquering
states by armed force, by war and conquering
them mainly by economic means. Coercing a
national state by another member state by force
of arms generates resentment and resistance to
the aggressor. Therefore, at present, are preferred
economic means which do not cause resentment
toward the “occupier” of the magnitude generated
by using military force; they do not cause
resistance either, because it does not involve the
use of tangible coercive instruments, such as
weapons, and does not impose itself through brute
force or violence. “The victim” requires economic
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support and accepts it voluntarily, thus creating the
appropriate legal and psychosocial framework. In
this sense, the privatization in some national states,
including the European ones, can become a means
of grabbing the national economy by other states
or multinational companies. Similar to this seems
to be the policy of appointing foreign managers
at the head of state companies to capitalize them.
In addition, the concerted action of “economic
assassins” seems to be ubiquitous in a globalized
world*.

Conclusions

The nation state is the most viable form of
political organization necessary to preserve
national identity and the belonging to the various
regional and international organizations should not
prejudice its essential legitimacy and competence.

The status and role of the European Union
member states are constantly in an evolution,
oriented towards a closeness of their importance
and equality. The member states’ status is different
and will continue to be as such, and the assumed
roles will be as diverse and based on two factors:
economic power and quantitative power resources,
such as surface and population. The quality of
a European citizen does not alter the role of
demographic resources of a state in terms of its
status within the Union. Thus, countries such
as Germany and France will continue to have a
strong say in the development, at all levels, of the
European Union.

Although the role of the nation state is
frequently challenged, it will continue to resist
tenaciously and to take on the role of protector
and preserver of national identity in a globalized
and globalizing world. Its legitimacy cannot be
denied, but disputed at most. The national state
should adapt to phenomena such as globalization
and regional integration. This responsiveness and
flexibility should be manifested in four ways:
the conception on the state and democracy,
development of partnerships between state and
society, the implementation of the concept of
active subsidiarity and the inclusion of the nation-
state in network systems.?

Within the European Union, which tends to
assume increasingly more federal-type roles, the
national states will continue to exist, at least as
long as there will be discrepancies in their social

and economic development. In addition, the
protection and promotion of national interests
is now guaranteed by the existence of national
states.
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THE SOURCES OF EU DEMOCRATIC
DEFICIT IN THE POST-NICE PHASE,
FROM THE PROJECT
OF THE EUROPEAN CONSTITUTION
TO THE LISBON TREATY

This article seeks to identify the main sources
of EU's democratic deficit in its daily functioning,
from the moment when the famous FEuropean
Constitutional Treaty (rejected in 2005, through
the equally famous referendums in the Netherlands
and France — EUY founding members) was
drafted and put to a referendum of the European
citizens. Most elements and ideas on the structure
and institutional functioning of the EU from the
contents of the Constitutional Treaty were taken up,
with very few amendments, sometimes changing
certain expressions (discarding the ones considered
“sensitive” for the pro-sovereignty trend), in the
Treaty of Lisbon (2009). The result was the reality
of a European federalist conception (the content
of the 2005 Constitutional Treaty) wrapped in a
Westphalian clothing (the Lisbon Treaty, as an
international treaty concluded between the EU
Member States).

Key words: the European Union; the European
Constitution;, European legitimacy, democratic
deficit; EU institutions, the Lisbon Treaty.

Madalina Virginia ANTONESCU, PhD*

Introduction

According to authors who declared themselves
against the constitutional text in 2004, it “has not
registered any real progress towards a European
democracy” and the few “institutional innovations
in the treaty cannot be interpreted as putting an end
to the absence of democracy in the process of draw-
ing up and implementation of the European poli-
cies.” In other words, there is a huge gap between
what the governors mean by “the EU’s democra-
tisation” and “democratic deficit?” (considering
it is enough to undertake a moderate institutional
reform, “approximate”, simplify bureaucratic EU
institutions, kept at a distance from the citizens)?
and, on the other hand, the meaning conferred on
the above mentioned politico-legal concepts by the
European citizens.

Similarly to the “Maastricht-Nice period”, the
European constitutional version (subsequently
taken up extensively in the Lisbon Treaty — 2009)
does not, according to quoted opinions, involve

* Maddalina Virginia ANTONESCU, PhD is adviser with the Romanian Diplomatic Institute and
honorary researcher with the Romanian Institute for Human Rights. E-mail: madalina.antonescu@
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the beginning of a real institutional and structural
reform of the Union (built, until now, in my
opinion, without the involvement and decisions of
the European citizens)*. Thus, both in the “Nice
period” and through the 2004 Constitutional Treaty
(including the Lisbon Treaty), the vote of the
European citizens at the European elections does
not have any real impact either on the elaboration
or the general orientation of the Union, or on the
European policies.

In fact, within the European Union, from the
perspective of the European citizens, we cannot
talk about a “democratic deficit”, since there is
no (the Union being accused of the fact that, in
its evolution, it did not strive to confer on citizens
the prerogative of debating and analysing the
policies adopted by governors) democracy (in
the sense of active participation in the political
decision-making process and the political control
exercised by citizens over the EU institutions)’.
That is why certain authors use the rather harsh
expression “neo-feudal European governance”, or
“paternalistic governance’, in order to explain
the abyss separating the European citizens from
“the archaic governing elites”.

Thus, according to the “negativist” doctrine
(running counter to the current form of the EU, but
alsotothe2004 Constitutional Treaty —including the
Lisbon Treaty that takes up widely the conception
and the wordings used in the Constitutional Treaty),
the European Union is nothing but a product of
the State’s will’ (keeping in mind that it is neither
the product of the European citizens, nor of the
national parliaments) due to a “great legal-political
transformation that took place in the framework
of European constitutionalism” (by losing “the
constituent power”, but also the legal-political
connection between the state apparatus and the
sovereign people). According to this opinion, “the
European construction has constantly endangered
the tradition of popular sovereignty justifying
the exercise of power by state authorities, their
decisions being no more than an emanation of the
sovereign people’™®. However, the EU’s political
system is novel, since neither the existing treaties,
nor the 2004 European Constitution, so much the
less the Lisbon Treaty, mention who the “sovereign”
is (peoples of the Member States; the European
citizens, the Member States or the European
Union). Thus, the Union remains a novel political
construction, given the fact that a legitimate power

source of the Union has not been appointed yet, in
order to respect the constitutionalist tradition of
the popular sovereignty entrusted to the state.

1. EU’s legitimacy: a “democratic”
or a “diplomatic” legitimacy?

In this opinion, EU’s legitimacy must not be
conditional upon the existence of “a European
people”, but upon solving the problem related to
the legal nature of the Union, by “choosing the
foundation of the power it contains” (neither the
European Constitution, nor the Lisbon Treaty
invented any “authority” or “people”)’.

Considering the Union as a historical process,
we notice that it is the result of the Member States’
will, therefore being based on a type of “diplomatic
legitimacy™® (entrusted by states, through
international treaties, to the EU institutions,
without the involvement of the European citizens).
In its evolution, the EU has replaced democratic
legitimacy (a situation which would have
prevented the emergence and intensification of its
structural crisis) with the diplomatic legitimacy of
states. Nevertheless, the EU institutions face, from
the very beginning, a major democratic deficit.
It is in no way covered or avoided by the mere
fact that, within the EU, the national governments
are the ones exercising “the constituent power”"!
through the Council and the Commission (as
“European executives”). On the other hand, the
failure of the European Parliament to impose itself
as an institution defending the plenitude of the
prerogatives conferred on a national parliament
(aspect proving, implicitly, how difficult it is for this
EU institution to really ensure the representation
of the European citizens) can be noticed.

As other legal experts'? stated, “the source and
support of political power within the EU must not
be searched for in its population; these roles are
rather entrusted to the Member States”, hence the
hypothesis that “the democratic dimension of EU
constitutionalism was lost along the way”, while
“the political will of states and the juridification
of the State were imposed progressively within
the European construction®. The main feature
of the Union, as an entity based on a series of
integrationist international treaties, reflects a
distancing from the popular will (which cannot be
“criticised” for these treaties). This is proved by
the focus of states, in the EU constituent treaties,
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on the distribution of competences between the
states and the Union, as well as the division of
powers between the EU institutions (while there
is no concern about organising the mechanisms
for the participation of the European citizens and
national parliaments in the decision-making and
legislative processes in the Union).

The 2004 Constitutional Treaty has been
criticised (and continues to be through the Lisbon
Treaty, without it being redressed) precisely for
the insufficient support of the methods, institutions
and democratic legal-political mechanisms, able
to ensure the access of the European citizens and
national parliaments to the European political life;
in other words, the Constitutional Treaty (and,
starting from here, including the Lisbon Treaty)
should have been based, in our opinion, on the
legal regulation of the political relation between
the Union and the European citizens and only
secondarily on the political relation between the
states (governments) and the Union.

As some legal experts appreciate!, the
purpose of a constitution must be “only to ensure
the manifestation, the expansion and protection
of human and citizens’ rights”. Or, in the case of
the 2004 Constitutional Treaty, there was simply
a “false constitution of the Union”, although it
includes the Charter of Fundamental Human and
EU Citizens’ Rights (both concerning the powers
conferred on the EU institutions, the predominant
presence of states at the European level of
governance, through the Councils, and concerning
the process of drawing up this “Constitution”).

Retrospectively, in order to identify the sources
of EU’s democratic deficit, we notice that the
mandate received by the European Convention
through the Laeken Declaration of the European
Council of December 2011 was not to draw up a
“Constitution”"; the Convention was only meant to
examine essential issues raised by the development
of the future Union. The competence of the
Convention'® reflected a predominant decision-
making role of states, interested in defending the
prerogatives of the national executives at European
level (for example, the qualified majority voting in
the Council). Thismajorinfluence, in the framework
of the Convention, of the national governments
resulted in avoiding the initiation of an authentic
constitutional debate, which would have conferred
the primordial political role on the national
parliaments and the European citizens. However,

the presence of representatives of the European
Parliament and national parliaments within the
Convention was not a sufficient requirement, since
the evolution of the Union concerning international
treaties, in the European constitutional stage, can
only be achieved through the European Parliament
and the national parliaments.

2. A European Constitution without
a “European nation”

In this context, the originality of the political
system of the Union originates precisely in the
fact that, without creating a European people, it
generated “the change of the traditional form of
the original constituent power”" (in the sense that
it has become a “myth dissolved in the history of
the European construction”, achieved, according
to these authors'®, contrary to any idea of European
or national “power”). Thus, both during “the Nice
period” and in the European-constitutional version
of 2004, including through the Lisbon Treaty,
the Union is not based on a constituent power,
on a “sovereign people”, but on a “derivative
power”, exercised by EU Member States, whose
procedural rules are considered “the only rules
legitimising the political decisions made by states”.
From this perspective, the use of the expression
“European Constitution”’(referring to the 2004
Constitutional Treaty) is abusive®, since this is,
in fact, an international treaty?', the result of the
will of the national governments which consider
themselves to be the only ones qualified to set up
the European Union (therefore, they do not feel
compelled any more to relate to “the original
constituent power represented by the sovereign
people” — which is considered to be a “mythical
aspect”, outpaced by the evolution of the post-state
and novel system of the EU”)?2. Using the legal-
political qualification of “Constitution” to refer
to this international treaty becomes, in the above
mentioned context, an abuse of expression, since
the European governance is achieved without the
participation of the European citizens and of the
national parliaments?, without their possibility to
limit or politically control the powers entrusted by
national governments to the EU institutions.

A future reform of the European Union, based
on the elimination of the democratic deficit, will
not achieve this goal unless it is accompanied,
according to some authors®, by the legal-political
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progress ofthe European citizenship. Inother words,
in the current situation (established by the existing
treaties, which is confirmed by the European
Constitution and is extended by the Lisbon Treaty),
only three of the political rights derived from the
European citizenship have an authentic European
dimension (the right to vote and to be elected at
European elections; the right to petition and to
bring a matter before the European Ombudsman)
establishing a direct relation between the citizens
and the Union. The rest of the Constitutional Treaty
(but also the subsequent treaty, the Lisbon Treaty)
takes up the rights enumerated in the Maastricht
Treaty as being the legal content of the European
citizenship; but these are national civic rights,
falling under the exclusive responsibility of the
Member States. These rights are defined (including
by the Constitutional Treaty signed by the Member
States in 2004) at the level of multilateral treaties,
by agreements with an intergovernmental nature
and are not enshrined in a Constitution drawn up by
a Constituent Assembly elected directly by citizens
or in a Constitution drawn up by the European
Parliament. Instead, the current situation reveals
the archaic nature of the European citizenship, due
to the discriminations contained in national laws
concerning the access of residents to the European
citizenship, to the rights granted under it. We can
talk of “a European citizenship” in a functional,
economic sense, attached to the concept of ,,free
market®”, rather than a transnational citizenship
reflecting EU’s quality of “political community”,
including in relation to a “European public area”.
On the other hand, in the post-Nice phase, as
academic writers pointed out, in the European
constitutional version, ever since the phase of the
elaboration of the Project of the Constitutional
Treaty, another source of the EU democratic
deficit, such as the intergovernmental mandate of
the European Convention (instead of mandating it
through the universal direct vote throughout the
Union) was noticed. The subject of debates on the
Convention and the priorities of the EU reform
were laid down unilaterally, through the Lacken
Declaration, by governments, not by citizens
or parliaments. Moreover, the Convention was
made up of representatives of the Member States,
who were not elected by the European citizens
in order to debate on the topic of “the European
Constitution”. Additionally, there is a practice of
governments consisting of implementing, within

the EU, an “upside-down democratisation”, namely
the practice of systematically creating a European
construction, without consulting or involving the
citizens, by the policy of fait accompli.

From this perspective, the rejection of
the Constitutional Treaty signed in 2004, by
referendum, was merely a refusal to accept a
political construction closed even to the first level
of democracy*® (the representative democracy,
where citizens have the possibility to establish the
orientation of the European policies, by voting
at European level). This type of democracy can
be achieved if the European voters send to the
European Parliament euro-deputies whose majority
support a political orientation different from the
majority orientation of the national governments, in
which case the Union should undertake a decisive
reform at institutional level in order to transform
the European Parliament into a genuine and strong
parliament®’.

Although, in order to counter this negativist
theory on the Constitutional Treaty (and currently
on the Lisbon Treaty) one can put forward the
presence of certain democratic mechanisms, such
as the election of the President of the European
Commission by euro-deputies, it cannot be stated
that, in reality, the EU's democratic deficit?® would
be overcome or limited.

Another specific example of provision which
created and maintained the EU’s democratic
deficit in the post-Nice phase (and which was
taken up in the Lisbon Treaty) was Article [-27
of the European Constitution, through which
the European Council proposes to the European
Parliament a candidate for the function of President
of the Commission. The role of the European
Parliament is a limited one (since it does not have
the prerogative to counterbalance the European
Council, by appointing its own candidate for
this function”; secondly, the Parliament can only
elect the candidate of the European Council,
therefore of national governments). If it rejects the
candidate, the Furopean Council has the right to
appoint another candidate “who shall be elected
by the European Parliament following the same
procedure”; but the prerogative of the European
Parliament — and not of the European Council — of
proposing this second candidate is not provided
for in this second phase. Basically, the European
Parliament has neither a real influence, nor an
authentic political control over this procedure, in
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which the prerogative of appointing the candidate
(as well as of the final appointment of the entire
Commission) belongs to the national governments,
through the European Council.

3. Sources of the EU democratic deficit
in the post-Nice period

In the Constitutional Treaty signed in 20043,
the sources of the EUs democratic deficit are
of two types: the ones taken up from the “Nice
period”, from the provisions of the Community
and amending treaties (for example, the legislative
function conferred on an intergovernmental
institution, such as the Council®'; the regime of
confusion of ,,powers™? within the EU in favour
of the EU Council?®; substantiating the Union’s
relation with the states* and only secondarily the
direct political relation with the European citizens)
and, secondly, the sources of democratic deficit
created by the Constitutional Treaty (and taken up
by the Lisbon Treaty).

Among the sources of the democratic deficit
created by the Constitutional Treaty, thus deepening
EU’s structural crisis, is the absence of a reference
to “the original constituent power’%, namely to
the sovereign peoples 3° of the EU Member States®’,
whose fundamental rights should be guaranteed,
extended and promoted through a genuine “EU
Constitution”, by the EU institutions, as well as the
Member States, at all governing levels of the EU
multi-layered political system.

The missing goals of the Union are precisely the
ones related to the creation and strengthening of
the European democratic mechanisms: creating a
public space for European debate; guaranteeing and
implementing an authentic European democracy*,
which are based on the compliance with the
rights of the European citizens and the European
democratic values in the relations with the
Member States and in international relations (with
third countries and international organisations);
enshrining the fourth generation of fundamental
human rights (cultural rights); guaranteeing the
participation of the national parliaments in the EU’s
political life*. Article I-5 of the Constitutional
Treaty (a concept also taken up in the Lisbon
Treaty) establishes the relations between the
Union and the Member States, without imposing
on the states and the Union the legal obligation to
make effective the participation of the European

citizens in the European governance. This article
is not followed by a second article dedicated to the
regulation of the direct political relation between
the European citizens and the Union, nor by a third
framework-article, dedicated to the direct political
relation between the European Parliament and
the European citizens in exercising the European
representative democracy.

The Constitutional Treaty (or the Lisbon
Treaty”®) does not mention anything about the
type of governing political regime of the European
Union (for instance, representative democracy,
combined with participative democracy, if an
anti-technocratic and anti-government version
of the future Europe were envisaged). But both
treaties enshrined the supranational nature of the
Union law in relation to the Member States’ law?,
without clearly providing, in counterbalance, for
the role played by the national parliaments and
the Constitutional Court in these states in the
interpretation of the EU law, in limiting its legal
features, so that the legitimacy of the national
constitutional orders, as expressions of the will of
the sovereign peoples, is not affected).

Regarding the EU competences, none of the
two treaties mention any role for the European
Parliament or of the national parliaments to
divide powers between the states and the Union
or to establish the types and areas of competence
entrusted to the Union (which cannot be made
by governments through an international treaty,
improperly called “Constitution*, in the absence
of a decision made by the European citizens and
the national parliaments in this regard).

The existing fields of exclusive competence
of the Union, as well as the ones shared with
the Member States, do not guarantee, on the
other hand, a greater legal protection of the
fundamental human and European citizens’ rights
in relation to the national legal order, since neither
the Constitutional Treaty, nor the Lisbon Treaty,
provided for real and effective mechanisms of
active participation and real political control for
the European citizens, for the national parliaments
or the FEuropean Parliament. Under these
circumstances, the question is ‘what is the use of
conferring powers on a Union that is not concerned
with guaranteeing, promoting and implementing
as many mechanisms of democratic governance as
possible’. The effectiveness of the EU institutions
or the integrationist dimensions of the European

STRATEGIC IMPACT No. 2/2013

97



STRATEGIC IMPACT

project are not arguments solid enough to justify
conferring these powers on the Union®.

Regarding the external action of the Union*,
the Common Foreign and Security Policy® or the
Common Security and Defence Policy*® continue
to enshrine the predominant role of the national
governments (through the decision-making tandem
Council-European Council, supported by the Com-
mission), to the detriment of the European Parlia-
ment, to whom a symbolic, modest position is re-
served (to be consulted periodically; to be informed
of the evolution of CFSP), which further diverts the
Union from the democratic mechanisms.

The control of the national governments over
CFSP and other policies is “justified” by invoking
the fear of an “integrated supranationalisation of
the Union”, which would lead to the failure of an
EU transformed into a suprastate or, through other
type of argument, by putting forward the “field
reserved” to the states, which includes foreign
policy, but also common defence, as “requiring
exclusively an intergovernmental approach”.
The fact that these policies already belong to an
integrationist political system, but also that any
evolution in the framework of this political system
must be debated and approved by the European
citizens and by parliaments, is not taken into
account. Paradoxically, the supranational nature
of these policies at EU level is rather related to
the omnipresent decision-making powers of the
Councils — as institutions that do not have a direct
political relation with the European peoples, since
they cannot be subject to a political control by
them. In other words, introducing mechanisms of
political control that can be used by the national
parliaments in the field of CFSP (over the decisions
madeby “the Councils”), while conferring decision-
making powers on the European Parliament in the
field of CFSP, would fight one of the sources of
the EU’s “democratic deficit”, without generating
an unwanted supranationalisation of the “common
policies” within the intergovernmental pillars.
What a decisive political reform requires is to
transcend the “intergovernmental” nature of these
policies (currently reflecting the main decision-
making monopoly of the national governments
and the lack of any democratic control) in which
the main decision-making role should be played
by the tandem of the European Parliament —
national parliaments*’ (another option would be
a “European Congress” made up of euro-deputies

and national parliamentarians).

Regarding European legislative acts, the
Council is not removed (as European executive
and representative of the national executives)
from exercising the European legislative function,
which is a major and constant source of the EU
democratic deficit “in the post-Nice period’™®.
Thus, the European Parliament is not in a position
of a strong parliament, holder of the monopoly of
this function (since it is the only EU institution
directly elected by citizens) nor does it appear, in
another version, as exercising this function together
with the national parliaments.

Article I-19 had other deficiencies too: it did not
mention the fact that “setting up the institutional
framework of the Union is designed to promote
European democracy and protect fundamental
human and citizens’ rights, at all levels of political
governance within the EU system”. Moreover,
this article did not provide for the introduction
of specific mechanisms of cooperation between
national parliaments and the EU institutions>, as
well as of political control of national parliaments
over the EU institutions>', for the manner in
which they act in relation to European citizens, as
well as for the effects produced on the European
democracy.

Representatives of the national parliaments
and the European Parliament®*, whose opinions
can be taken into consideration in the proceedings
of the European Council, do not participate
in the proceedings of the European Council®
(vested with decision-making powers), in the
exercise of the powers conferred by Article [-21
(providing the Union with the necessary impetus
for its development; defining the general political
directions and priorities of the Union)*.

Another source of the EU democratic deficit
derives from Article [-22 (the President of the
European Council cannot be held politically
responsible fo the European Parliament or
the national parliaments for his actions or the
actions of the European Council®, nor can he be
appointed or removed from office by them). Thus,
the President of the European Council ensures the
representation of the EU in the CFSP area, without
the treaty making this conditional upon approval
by the national parliaments or the European
Parliament. Basically, under the Constitutional
Treaty, the authorisation it receives from the
European Council (therefore, from the national
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governments) is enough to ensure “the legitimacy”
of the Union’s representation in the CFSP field (as
an intergovernmental field).

Therefore, within the UE, national executives
(meeting in the composition of “Councils”)
authorise the presidents of these “Councils” to
represent the Union in its entirety, internationally>®,
without considering this would infringe the
constitutional principle of the people’s sovereignty.
In the absence of this express mandate (which
should have been granted by the peoples of the
Member States, through the national parliaments
or the European Parliament) the President of the
European Council’” becomes a direct emanation
of national executives, a representative of their
interests at European level. This entails, on the one
hand, the supranationalism of the President of the
European Council, without conferring upon him
a democratic character, and, on the other hand,
reveals a transformation of the national executives
into “authorities” competing with the parliaments,
regarding their legitimacy (either diplomatic, or
democratic, as the case may be)*®.

According to Article 1-28, the Union Minister
for Foreign Affairs® (one of the rightful vice-
presidents of the Commission and the President
of the Foreign Affairs Council within the Council
of Ministers) accumulates all these functions,
without the possibility to be held politically
responsible to the European Parliament® or the
national parliaments. In fact, they do not play any
role in the procedure of appointing the minister
(by the European Council, on the Commission’s
proposal®") nor in his removal®*. Accordingly, here
is another political institution (such as the President
of the European Council) which is appointed and
revoked exclusively by the national executives
(through the European Council, together with the
President of the Commission), fo the detriment of
the democratic character (the lack of any powers
conferred on the European Parliament in the
political accountability of the Union Minister for
Foreign Affairs).

Article 1-29 enshrines another source of the
EU’s democratic deficit at institutional level
for the Union: judges and Advocates-General
of the Court of Justice, as well as the judges of
the General Court are appointed by common
accord of the governments of the Member States®
(without the possibility for this appointment
to be confirmed or rejected by the European

Parliament). Thus, a situation is created where
the national executives have the power to appoint
members of European judicial institutions, which
confirms for the first ones a self-conferred quality
of “constituent power”, replacing “the sovereign
people” as the only holder of the sovereignty and
establishing a source of own “legitimacy” (the
will of the sovereign executives). This symbolises,
in fact, the shift from the state model of political
governance (in which “the constituent power”
is the one assigning the powers, at constitutional
level, as an expression of its sovereign will)*, to
the post-state governance model (according to
which the national executives consider themselves
to be “the bearers of sovereignty” by themselves,
including, at the level of an international treaty
called “Constitution”, a scheme allocating the
powers between the states and the Union, as well
as between the EU institutions, considering that
the intervention of the national parliaments or
the European Parliament in the regulation of this
matter is unnecessary)®.

Conclusions

Therefore, concerning the drafting of the post-
state governance model® (the version proposed by
the European executives), we appreciate that the
European Union, as anovel political system, suffers
from a democratic deficit which is progressively
increasing, in the absence of an authentic
democratic reform, which might generate, in our
opinion, not only the loss of the EUS legitimacy,
but even the collapse of the Union, by creating a
gap between the Union and its citizens.

The Lisbon Treaty remains an accurate
reproduction of the concepts and contents of the
2005 Constitutional Treaty, with the removal
of certain elements (minor ones, in our opinion,
sometimes only at terminological level, without
real, essential changes). The methods and forms of
the democratic deficit existing in the conception
of the 2005 Constitutional Treaty are to be found,
consequently, in the contents of the Lisbon Treaty,
in their vast majority, with very few exceptions.
The Lisbon Treaty (although it does not admit it at
the level of form and terminology) represents, in
our opinion, a certain reform of the EU in the sense
of the federalist trend, precisely by extensively
taking up elements and concepts from the 2005
Constitutional Treaty.
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It is interesting to mention that not necessarily
the “enlargement” of the Union to 27 Member
States (or more), as it was put forward in many
of the EU official documents, but the need to fight
rapidly and efficiently against the EU democratic
deficit is the one imposing the approach of the
topic of the Union’s reform. Even if the EU
institutions take more effective action, even if the
authority of one of them increases (the European
Parliament, the Commission), the authentic reform
of the Union, which involves the creation of the
“European democracy” and of “the European
public space”, the only opportunity to establish
the democratic foundation of the Union through
the direct political relation with the national
parliaments and the European citizens, will be
missed. Thus, we might be facing a Union that has
adopted a facade reform which does not change
anything in the depth of the legal-political nature
of the European construction, extending the EU
democratic deficit on a long term, the Union
winding up in an inevitable collapse, because of
the gap created between the EU institutions and
the national government, on the one hand, and the
European citizens, on the other hand.

NOTES:

1 Jacques GENEREUX, Manuel critique du
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Parliament’s prerogatives, as well as the insufficient
participation of citizens in the community life, due to the
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closer to the citizens”) was clearly avoided after the
failure of the 2005 Constitutional Treaty, thus leading
to a democratic deficit by formalising representative
democratic procedures and by avoiding recourse to
specific mechanisms of the participative democracy, the
European construction turning rather towards an elitist
method of adoption, far from the European citizens.
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8 Paul ALLIES, op. cit., pp. 57-58.
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institutions at national level, since the European
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18 Paul ALLIES, op. cit., p. 78.
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23 Certain authors notice that the text of the
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“communitarisation of political sectors, which would
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the europeanisation”. See Walter OSWALT, op. cit., pp.
12-13.

24 Paul ALLIES, op. cit., pp. 95-96.

25 Certain authors believe, concerning the European
citizenship, that it institutionalises a “supranational
affiliation which is novel, since its methods cannot
be defined by simply transposing a national model of
citizenship”, thus raising doubts as to the European
decision-making process, given its close relation with
the existence of democracy, see Elvire FABRY, op. cit.,
p. 6.

26 Jacques GENEREUX, op. cit., pp. 96-100.

27 Since the European Parliament (EP) is seen as
“the only depositary of legitimacy and democracy in the
structure of the Community”, it is possible, therefore, to
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fight the democratic deficit by “granting more powers to
the EP”, by strengthening “the democratic legitimacy”
of the Community, in the above mentioned sense. See
JHH.WEILER, The Constitution of Europe. Do the
New Clothes Have an Emperor? And Other Essays on
European Integration; Cambridge University Press;
UK, 2000, pp. 77-78.

28 Certain authors refer to “the Community
democratic deficit” in the sense used by the English
politologist David Marquand in order to denunciate the
EP’s election by indirect universal vote. Traditionally,
this legal-political notion is considered to refer to two
distinct cases: the EP s powers are far from the ones held
byanational parliament, despiteits institutional evolution
at European level; secondly, the national parliaments
are not sufficiently involved in the community decision-
making process (Jean-Marc FAVRET, Droit et pratique
de I'Union Européenne, Gualino, Paris, 2001). The
democratic deficit is also a consequence of electoral
absenteeism concerning the European elections (for the
EP), hence the lack of real legitimacy of the elected ones,
who no longer represent the majority of the population,
but “the majority of the minority who attended the
elections”. See Mihail-Constantin EREMIA, Violeta
STEFANESCU, Procedura codeciziei §i cooperarea
strdansd cu parlamentele nationale — modalitati eficiente
de combatere a deficitului democratic comunitar?, in
the Annals of the University of Bucharest, year LV,
July-September, I11-2005, p. 68.

29 Jacques GENEREUX, op. cit., pp. 98-99. See the
resumption of this procedure (unfavourable to the EP, in
our opinion) in Article 9D (7)/TEU, as amended by the
Lisbon Treaty.

30 Whose content was widely transferred into the
Lisbon Treaty/2009.

31 J.H.H.WEILER, op. cit., p. 78.

32 Certain authors notice that the EU’s democratic
deficit also comes from “its institutional structure”, in
which the EP becomes, through its popular investiture,
a counterweight for the Council of Ministers
deliberating privately (nevertheless, the EP remains a
democratic institution without powers); secondly, the
EU’s democratic deficit comes from the lack of the
classical separation of powers (since it has a Council
participating both in the /legislative power and in
the executive power; within the Union, there are two
representative institutions — the Council and the EP
— and two executive institutions — the Council and the
Commission). The democratic deficit is also due to the
absence of a democratic control of the EU Council's
actions (which would ensure the prominence “of the
democratic legitimacy” manifested through a powerful
EP, in relation to “the diplomatic legitimacy of states™)
See Mario G. LOSANO, Un document fundamental
pentru Uniunea Europeand: Constitutie sau tratat?;
trad. Simona FORTIN; Mihail-Constantin EREMIA

(coord. si traducere); AUB Drept; anul LV, I -2005, p.
24,

33 Aspect improved by the Lisbon Treaty, in favour
of a cooperation on an equal footing between the two
institutions, in the field of European legislation.

34 Because the Constitutional Treaty was considered
a source of the EU’s democratic deficit (precisely
due to its designation of “treaty” as an act of public
international law, concluded between states), but also
due to the need for it to be ratified by each Member State
and not by organising a single European referendum
bringing to the foreground the European citizens. The
rejection of the treaty, even by a single state, may lead
to the abandonment of the entire project (hence the
importance, greater than it should have been, attached
to the states in relation to the EU citizens, within
the European construction). See Mihail-Constantin
EREMIA, Violeta STEFANESCU, op. cit., p. 69.

35 Under the constitutional law, “the constituent
power” is the “sovereign power” which can only belong
to the people or the nation, which can delegate its
exercise to different bodies, entrusted with the task of
“creating established powers”, laying down rules on
their competences and the relations between them. “The
constituent power” is “the supreme power” creating the
constitution, as a rule overriding all the rules of law”.
See Jacques CADART, Institutions politiques et droit
constitutionnel, vol.1, LGDJ, Paris, 1975, p. 118.

36 Deficiency maintained in the new TEU, in the
wording of the Lisbon Treaty.

37 Other authors use the phrase “constituent
sovereignty” to express the same idea (the fact that, in
contemporary constitutional states, the “sovereign”,
namely the people, is the one who elaborates the
constitution as “a supreme law regulating the political
power of a state”. At the same time, “the constituent
sovereignty”, in the above mentioned sense, must not
be confused with “state sovereignty” (which refers to
the content of state’s powers, sovereignty as “public
power”). See more extensively, Olivier BEAUD, La
Puissance de [’Etat, PUF, Paris, 1994, p. 208.

38 But the Constitutional Treaty provides for
certain mechanisms concerning “The democratic life of
the Union” (Title VI); the equality of its citizens, who
receive equal attention from the EU institutions (Article
1-45); the principle of representative democracy in the
functioning of the Union (Article 1-46); the principle
of participatory democracy (Article 1-47, including
the right to “popular initiative”); the right to bring a
matter before the European Ombudsman (Article I-
49); the principles of “good governance” “openness”;
transparency of the legislative proceedings of the EP
and the Council; the right of access to documents;
personal data protection (Article 1-51). These were
also taken up in the Lisbon Treaty, without being able
to efficiently counterbalance the EU’s real democratic
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deficit. Nevertheless, the Constitutional Treaty was
criticised for lacking genuine, serious intention to
implement “the European democracy”, as well as of
drawing up “apparent democratic” mechanisms (such
as “the popular initiative”) that cannot really fight the
EU’s democratic deficit. See Jacques GENEREUX, op.
cit., pp. 100-106.

39 Certain authors notice that, while the governments
of Member States were “co-opted directly and
profoundly into Community life, having an important
say via the EU Council”, “the national parliaments were
simply discarded, both as lawmakers and as budgetary
authorities and “supervisors of the executives”. The
relation EP-national parliaments and “their co-option
in the Community decision-making process” (what
we call “the new co-decision”) is considered, in our
opinion, as “a sine qua non requirement for reducing
democratic deficit”. See Mihail Constantin EREMIA,
Violeta STEFANESCU, op. cit., p. 81.

40 Because Article 8A (1) /TEU, amended by
the Lisbon Treaty, does not provide for a certain
supranational political regime, but for a principle (of
representative democracy), the new EU would be based
on (although there are many more elements specific to
other types of political regimes, such as the technocratic
and bureaucratic regime, the regime of participative
democracy, adding to the originality of the EU’s

functioning).
41 Charles LEBEN, A4 propos de la nature juridique
des Communautés Européennes; Droits/ Revue

Francaise de Théorie Juridique, 14/ L’Europe et le droit,
PUF, Paris, 1992, p.61 (as a character derived from
the existence of certain supranational bodies, of “own
regulatory powers” and legal principles introduced by
CJEC concerning the Community legal rules: direct
applicability, pre-eminence over the national rule of
law; autonomy of the Community legal order).

42 Mihail Constantin EREMIA, op. cit., p. 5.

43 In our opinion, it is not enough to insist upon the
argument that the Constitutional Treaty (or the Lisbon
Treaty) would represent “a new phase in the European
construction”, or to insist upon the need for the process
of European integration to evolve. What truly matters is
to find political-legal ways to fight the EU’s democratic
deficit (which cannot be achieved through the decision-
making power of the national executives, through the
Councils, related to the progressive assignment of
powers to the Union).

44 The preeminent role of the European Council (not
held responsible by the EP) as an institution unelected
by the European citizens, according to Article 10 B/
TEU, as amended by the Lisbon Treaty.

45 Article 10C (1)/TEU, as amended by the Lisbon
Treaty, in which the power to elaborate decisions in the
matter and to implement them is entrusted to the two
Councils; the implementation of the decisions is also

entrusted to the High Representative of the Union and
of the Member States. The roles specific to the national
parliaments in the matter are not mentioned and the role
of the EP is only vaguely provided for in this article, a
general reference being made to “the treaties”.

46 The Council adopts the decisions and defines the
goals of the respective policy, which are implemented
by the Member States. Article 28A, the new paragraphs
3 and 4 /TEU, as amended by thee Lisbon Treaty.

47 Because currently the EP’s powers are weak
or illusory (for instance, “the power to dismiss the
Commission”, which is only a “collective” one, is
not accompanied by the “power to appoint”). See
extensively J.H.H. WEILER, op. cit., pp. 78-79.

48 Idem, p. 266.

49 But Article 9(1) of Title III/TEU, as amended
by the Lisbon Treaty, mentions that “the Union shall
have an institutional framework which shall aim to
promote its values, advance its objectives, serve its
interests, those of its citizens and those of its Member
States, and ensure the consistency, effectiveness and
continuity of its policies and actions”. Therefore, it
is an implicit reference to the EU values expressed in
Article 1 a/TEU, as amended by the Lisbon Treaty.
Moreover, Article 6(1)/TEU, as amended by the Lisbon
Treaty, “The Union recognises the rights, freedoms and
principles set out in the Charter of Fundamental Rights
of the European Union of 7 December 2000, as adopted
at Strasbourg, on 12 December 2007, which shall have
the same legal value as the Treaties”.

50 The main method of involving the national
parliaments in the European decision-making process
is the influence exercised on their own governments,
the extent to which they can decide on the elaboration
of the national stances presented by the government
in the EU Council (but, in practice, there are great
discrepancies between the possibilities offered by the
domestic legislation, in which the national parliaments
can participate in the elaboration of these stances). See
Mihail-Constantin EREMIA, Violeta STEFANESCU,
op. cit., p. 82.

51 Through the Lisbon Treaty (Article 8C/TEU), the
national parliaments are, to a certain degree, involved
in the EU functioning, but they have a series of rather
fragile powers: consultative, to receive notifications
on the European legislative projects, to be informed
on the requests for EU accession, to participate in the
procedures for the revision of the treaty, participate in
the inter-parliamentary cooperation and the cooperation
with the EP. But they do not have the levers to hold
politically responsible any EU institution, or senior
officials of the EU, for their European policies, actions
and decisions.

52 From the wording of Article 9B(3)/TEU, as
amended by the Lisbon Treaty.

53 Considered by certain authors to be the only
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“specific EU body”. Also from this perspective, the
Union is regarded as a political entity with no legal
personality, in fact, a “unitary and indivisible triptych”.
See Guy ISAAC, Droit communautaire général, 7 ed.,
Armand Colin, Paris, 1999, p. 12. Through the Lisbon
Treaty, this aspect (of the EU’s legal personality) was
repaired, by introducing a specific provision to this
end.

54 Also taken up in Article 9B(1)/TEU, as
amended by the Lisbon Treaty.

55 From the wording of Article 9B(6) point 2/TEU,
as amended by the Lisbon Treaty.

56 For instance, through Article 9B(6) paragraph 2/
TEU, as amended by the Lisbon Treaty. Article 9C(6)
paragraph 3 and (9)/TEU, as amended by the Lisbon
Treaty.

57 Article 9B(2)/TEU, as amended by the
Lisbon Treaty, since the European Council has an
intergovernmental aspect (being made up of Heads of
State and Government of the Member States) to which
a supranational side is added by the Lisbon Treaty (its
members being its President — supranational function
—, the President of the Commission and the High
Representative of the Union for Foreign Affairs and
Security Policy also participating in its proceedings
— another supranational function).

58 “Democratic legitimacy” is expressed through
an “EP as representative of the peoples of the united
Europe” (in the constitutional text, there is no
reference to “Europe’s peoples” anymore, but to the
“EU citizens”). Likewise, in Article 9A (2) /TEU, as
amended by the Lisbon Treaty, we notice there is no
reference to Europe s peoples, but to the fact that the EP
is made up of “representatives of the Union s citizens”,
another clearly supranational wording. “Diplomatic
legitimacy” refers to “the other source of the EU’s
legitimacy”, the one based on “the will of states” (Article
I-1/Constitutional Treaty, provision maintained in the
Lisbon Treaty, in Article 1/TEU first paragraph), which
“delegates to the Union powers in significant areas
and for decisive objectives; diplomatic legitimacy is a
“legitimacy” embodied by the Councils — legal artifice
expressing, in our opinion, a pseudo-legitimacy). See
Frangois PRIOLLAUD, David SIRITZKY, op. cit., p.
31.

59 The Union Minister for Foreign Affairs
has become, through the Lisbon Treaty, the High
Representative of the Union for Foreign Affairs and
Security Policy (a terminological change that does not
affect the content of his powers, already established
by the 2004 Constitutional Treaty). The same kind of
accumulation of functions can be found in the Lisbon
Treaty, as far as he is concerned.

60 Only as a member of the Commission and only
in the procedure of dismissing the Commission by the
EP, in its entirety, as collegiate body (based on Article

9C(8)/TEU, as amended by the Lisbon Treaty).

61 The Lisbon Treaty eliminates that phrase,
introducing the requirement concerning the “consent of
the President of the Commission” — again, an emphasis
on the supranational procedure and a distancing from the
control of citizens — through the EP or directly — in the
appointment and dismissal of the High Representative
of the Union. Article 9 E(1)/TEU, as amended by the
Lisbon Treaty.

62 Concerning the Lisbon Treaty and the High
Representative of the Union for Foreign Affairs and
Security Policy, Article 9 E(1)/TEU, as amended by
the Lisbon Treaty, provides that he is appointed and
removed from his post by the European Council.

63 Provision maintained in the Article 9F/TEU, as
amended by the Lisbon Treaty.

64 Olivier BEAUD, op. cit. pp. 208; 217; 231; 232.
Jacques CADART, op. cit., p. 118.

65 Paul ALLIES, op. cit., pp. 89-91.

66 According to certain authors (Mihail-Constantin
EREMIA, Violeta STEFANESCU, op. cit., p. 70), it
is a “governance” which, originating in economy and
politics, refers to “the exercise of power in general,
designating not only the actions of executive bodies,
but also the ones of the legislators and judicial bodies”.
The other meaning of this term (used by the European
Commission, in the White Paper of the European
Commission, “European Governance”) refers to a
complex of “rules, processes and behaviours influencing
the exercise of powers at European level from the point
of view of the openness, participation, accountability,
efficiency and coherence”.
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ROMANIA - PART OF THE EU
EASTERN FRONTIER: BETWEEN
THE EUROPEAN UNION
AND ITS NATIONAL INTEREST

Once it acceded to the EU, Romania has
acquired a new status and, with it, a new
responsibility. Since 2007, this state is the land
border of the EU's Eastern frontier. Thus, among
its national interests, we could mention ensuring
its own national security by creating a regional
high level of security. However, since the last
enlargement round of the EU, its borders got
closer to the Russian Federation. Russia continues
to hold a monopoly on the European energy market
and Romania, as EU member state, must rally to
general decision of finding new supply routes. At
bilateral level, relations between Bucharest and
Moscow are far from producing security, as they
have divergent points at the level of energy or
missile defence shield.

Keywords: Romania. European Union, Eastern
Europe; Russia; energy security.

Introduction

The last two rounds of enlargement — from May
2004 and January 2007 (10 +2) — has brought a
major impact on the future of the organization.
One important change can be found at the level
of member states: from 15 in 2003, in 2007 they
were 27 (therefore plus Cyprus, Czech Republic,

Ana Maria GHIMIS*

Estonia, Hungary, Latvia, Lithuania, Malta, Poland,
Slovakia, Slovenia, Bulgaria and Romania), fact
that automatically affected the decision process
making, as it is much easier to take a decision
within 15 states, rather than among 27. This large
number also put pressure on the communitarian
institutions, that had to ensure the good functioning
ofthe organisation. On the other hand, the European
Union (EU) moved its border to its eastern side,
which has affected the internal security level felt
within the organisation. A new frontier, a new space
adjacent to other means new threats or risks for its
members. Moreover, we could say that these two
enlargement rounds marked a shift in geopolitical
reality of Europe after 1989, and states that were
part of the former communist space have become
de facto and de jure EU member states and others
such as Ukraine, Belarus, Russia, or the Republic
of Moldova became immediate neighbouring
countries of the EU.

Presently, the European Union was very close
to areas which were called “problem areas” of
Europe especially in the East and Southeast part
of the continent, because they revealed various
threats and wvulnerabilities, such as criminal
activities, human trafficking, drug trafficking,
illegal migration etc'.

* Ana Maria GHIMLIS is the Coordinator of the Research Section within the Center for European
Policy Evaluation. Currently she is a PhD Candidate at Babes Bolyai University, Cluj-Napoca. E-

mail: anamaria.ghimis@yahoo.com
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The hypothesis of the present paper is to
analyze the dynamics of the bilateral relations
between Romania — as a member state of the EU
— and the Russian Federation. The relevance of
this subject is especially important as the bilateral
relation between the two countries has the potential
to affect the security of the entire region. Whether
we refer to the relationship between Romania
and the Republic of Moldova, the Transnistrian
conflict and its influence on the EU’s Eastern
border security, energy security of Europe and the
new natural gas reserves discovered in the Black
Sea, the European energy projects (Nabucco)
and Russian projects (South Stream), diplomatic
relations between Bucharest and Moscow are
extremely complicated and involve many domestic
factors (lack of confidence of decision-makers,
national preferences directed to the West, the EU
and NATO membership) and external (strategic
partnerships with U.S. and Moldova).

From the methodological point of view, the
present paper aims at developing an analysis of
direct sources (strategies, speeches, treaties, press
releases) and indirect ones (work content analysis
of key theorists in the field). In addition, there will
be taken into consideration an analysis in order to
highlight the conceptual behaviour and attitudes of
the Romanian state regarding its decisions taken as
the national state, and a member of the EU vis-a-
vis the Russian Federation.

1. The complexity of relations between the EU
and the Russian Federation. The role of EU
Member States

While it is an economic colossus, the EU
produces only 43% of its gas. Out of the total
imported quantity, 53% is imported from Russia,
32% from Norway andl15% from Algeria’.
Researchers at the International Energy Agency
declared that the European natural gas production
is expected to decrease in 2030 to 147 billion cubic
meters (bcm). Along with this decline in production,
the domestic demand for gas will increase, as it is
expected to reach 25.7% (516 210ktoe) in 2030.
Domestic production of the European states will
not meet this increasing demand, as it will drop
to 84 761 bem in 2030, which translates into
higher import volumes from third countries’.
To all these economic fluctuations, we can add
the political and strategic based Russian energy

policy vis-a-vis its main consumer. In this context,
the EU has been forced to find new sources of
supply, including Azerbaijan, which could supply
Nabucco, the first European power project (the
route to be followed: from “Azerbaijan through
Turkey, Bulgaria, Romania, Hungary, to Austria,
where it would be connected to the European gas
transmission?”). Among the participating states
in this project is also Romania, as a result of its
national interests expressed in the EU, which came
as a consequence of increased domestic demand
for energy (20%). Another European project that is
also involving Romania as a result of its national
preferences is AGRI or “Azerbaijan Georgia
Romania Interconnector”. The project’s objective
is that Russian energy resources will be partially
replaced by the Azerbaijani as they will be carried
“on pipes up to a liquefaction terminal in Kulevi
(port in Georgia, on the eastern shore of the Black
Sea; the terminal is owned by Azeri SOCAR), from
where it would be transported to a gas terminal in
Constanta, from where it could go anywhere in
Europe™.

Although desirable, the Russian Federation and
the EU Member States are not part of a homogene-
ous system, but rather are parts of a heterogeneous
one. All those agreements were not based on shared
values that make up a homogeneous system, but
rather on questions of common interests. For Rus-
sia the goals are different. Where the EU talks about
partnership, Russia talks about its right to expand
beyond its traditional role as an energy exporter.
The security problem brings up many asymmetries.
First, it is the import-export states asymmetry re-
garding cost differences. Secondly, we talk about
the asymmetric relationship between the market
and the government authorities over energy re-
sources. Thirdly, there is a geopolitical imbalance
that occurs in various roles, in which energy plays
an important role in foreign policy strategies. The
last point is easily subscribed by Russian Federa-
tion in its relationship with the EU.

EU is an example of integrated organization, but
it seems that energy policy, although it has released
an energy strategy and a directive on emissions’
reduction and the increased use of renewable
resources to 20% by 2020, is not consistent and
efficient’. Firstly, the listed above documents are
not part of hard law segment, but rather they are
part of the soft laws. This is the main reason why
they are not given an outstanding importance
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from Member States. Such states tried to secure
their access to resources thus unilaterally, fact that
automatically affected the unitary and cohesive
image of the EU’.

The Russian Federation succeeded in dividing
EU unitary position by using bilateral relations’
strategy. More often, this division is perceived as
new states vs. the old EU countries. However, the
Russian authorities have managed to create several
groups within the EU, which at the negotiating table
have positive \ negative attitudes towards Moscow.
There are five different groups, as follows.

The first one is called “Trojan horses” (until the
economic crisis emerged, Cyprus and Greece were
part of this group as they were willing to defend
Russian interests). They are playing the role of
Russia’s voice within the EU. Even the slightest
threat that may be perceived as such by the
Russians as coming from Europeans was blocked
by these countries. Cyprus maintained a favourable
policy because Russia gave it some international
protection. For example, Russia has blocked the
UN decision which was condemning the actions of
the Cypriot state of Northern Cyprus.

The second group is called “Strategic Partners”.
Membership of this group is easy to be guessed:
Germany, Italy, France and Spain, which have a
special bilateral relationship with Moscow, causing
them not to project and support EU energy common
policies. For example, nationally Germany is
not interested in developing a European energy
policy, as long as the Nord Stream pipeline was
built specifically to link the Russian and German
markets. Moreover, Gazprom recently announced
offering discounts for 1000 cubic meters of
imported gas®.

The third group is called “Friendly Pragmatics”,
which consists of Bulgaria, Austria, Belgium,
Finland, Hungary, Luxembourg, Malta, Portugal,
Slovenia and Slovakia. This group is one of the
most pragmatic ones, as in the absence of a truly
common European policy on energy, they are not
willing to give up their bilateral agreements with
Russia, and thus, they are choosing to pursue
their national interests. They try to maintain good
bilateral relationships with Russia and put their
economic interests on a higher level than the
political ones. They are not promoters of policies
that could encourage Russia, but they tend to
prevent those that might irritate it, because most of
these countries such as Hungary, Austria, Belgium,

and Bulgaria hope to become energy hubs for
Gazprom in Europe. In this way, Bulgaria is a key
state for Russia. It is an important state for the
South Stream pipeline, which has already begun
to be implemented. The pipeline is very important
from the geopolitical standpoint of Russia, as a
Nabucco’s construction would be useless if South
Stream is implemented’. Regarding Hungary, it
was among the first countries with which Russia
negotiated the reduction Nabucco’s perspectives
of implementation, if they proposed the extension
of the Russian Blue Stream pipeline. However, this
state has changed its position when the Russians
decided the construction of gas storage facilities
in Austria, and not in Hungary. Slovakia is also
one of the countries which are 100% dependent on
Russian energy.

The fourth group, “Frozen Pragmatists”, con-
sists of the Czech Republic, Denmark, Ireland,
Latvia, Estonia, the Netherlands, Romania, Swe-
den and the UK. Here the economic interests pre-
vail, but when given the opportunity, these states
are not afraid to criticize Kremlin’s administration
on issues such as human rights. This group is usu-
ally passive, so it cannot be said that they are sup-
porters of Russian policies'’. The last group, the
“New Cold Warriors”, consists of countries like
Lithuania. During time, it led a hostile policy to-
wards Moscow. Often, it is prepared to use its veto
power in order to block the EU’s negotiations with
Russia'.

Thus, we can see two major trends: first, the
European states see Russia as a potential partner,
so they tend to keep it closer to the EU; second, the
Member states would like to exclude Russia from
G8, developing a energy NATO, because they see
Russia as a threat to their security. The first one
refers to drawing Russia into Europe, so as the
Europeans to be able to impose by time their own
pattern of policy. Then, once the Russians access
the European energy market and become part of it,
it is unlikely the other gas outages to take place as
among those who lose are also the Russian firms.
However, this model cannot be put in practice, as
if the interdependence is to be implemented and
to lead to stability, the two actors involved should
agree to be subject of common rules and norms
that cannot be changed unilaterally, fact that is
very hard to become reality as Russia considers the
law as an expression of power in a certain period
of time'2.
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Thus, the Russian Federation has realized a real
success with its strategy “divide and conquer”, at
least for Europeans, who although are united in
economic matters are a split block on Russian gas
matters'?.

2. The status and the role of Romania
in the context of EU relations
with the Russian Federation

Atthe EU level, the Romanian national interests
should be clearly outlined: taking into account
that it is one of the countries that are found on
the eastern border of the organization, its national
interest is to develop positive relationships between
the organization and the neighbouring states
such as Ukraine, Moldova, Russia or Azerbaijan.
Going by this logic, Romania was the supporter
of the development and maintenance of positive
partnerships between the EU and these countries.
If the first three mentioned states, there are mainly
security and securitization of the Eastern border of
the EU reasons, in the other state’s case, the interests
are primarily economic ones. Following the
European desire regarding energy independence,
Romania was a promoter of a cohesive and
consistent policy regarding energy independence,
because this state has the potential to become an
energy hub for the whole Europe. An example is
the aforementioned project, AGRI (Azerbaijan-
Georgia-Romania)'*. Another example could be
the European project, Nabucco, in which Romania
is a partner state, but the chances of the project to
be implemented are extremely low".

Officials from the OMV group said in March
2012 that a deposit of about 42-84 billion cubic
meters of gas was discovered in the Black Sea.
This discovery was made by the researchers from
the OMV Petrom ExxonMobil Exploration and
Production Romania. An important aspect is that
these resources are under Romanian sovereignty
whereas it is found in Romanian shore. In this
way, the discovery has the potential to change the
geopolitical and geo-strategic map of Europe in
terms of energy security; however, we should not
overlook the fact that the Russian energy giant,
Gazprom, still holds 30% stake in OMV and the
oilfields Company like Lukoil, has leased areas in
the Black Sea region. Moreover, these resources
cannot be exploited in the short term due to
technical issues'®.

The Black Sea region has the capability to sur-
prise by the fact that even now essential resources
for the preservation and the economic develop-
ment of Romania are still found beneath its waters.
The gas deposit was discovered after the drilling
operation Domino-1 made by those of ExxonMo-
bil, the first deep-sea operation (over 3000 meters)
off the Romanian coast. Domino-1 is located in
the Neptun Block, 170 kilometres offshore, in a
water depth of approximately 930 meters. If we re-
fer to the quantities found, they are not negligible,
even after a preliminary analysis, as quantitatively
speaking, they are 3-6 times the annual consump-
tion of Romania. In economic terms, that amount
would ensure the independence of Romania in
terms of energy in short and medium term. The
Romanian state imports 30% of its gas necessary,
with an annual production of about 14 billion cubic
meters, of which last year: Petrom extracted 5.23
billion cubic meters (3% more than in 2010) and
state-owned Romgaz produced amounts similar to
those extracted by Petrom. Of the 30% Romania’s
imports about 4 billion cubic meters of natural gas
come from the Russian Federation. The price for
the Russian 1,000 cubic meters is the highest price
across the European Union, $ 379. In addition,
since April 1, 2012 the price was raised to $ 390
for the same amount. The reasons are understand-
able: although not officially, Romania is in a rela-
tively grey area in terms of bilateral relations with
its eastern neighbour, Russia, especially after the
agreement it had signed with the U.S. regarding
the anti-ballistic missile shield on its territory'’.
Russia’s reaction was somewhat predictable, if we
take into account that Romania was not present at
the negotiating table between the U.S. and Russia
on this subject. This correlated with the price that
the Romanian state is paying for the Russian gas
could lead to a political argument, fact that is actu-
ally a practice well known to Moscow. Although
Gazprom officials said that the cuts made to other
European countries are not applied on political
grounds and that the price of gas paid by Roma-
nia is correct and is applicable to the correspond-
ing formula of calculation, we can observe a sig-
nificant difference at the level of existing prices
to other EU countries like Romania’s neighbour,
Bulgaria, who recently received a discount of 11%
for gas that is imported from Russia'®.

Returning to the energy resources found in the
Black Sea, they are found as solid gas, there rep-
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resent a major opportunity for Romania, but “it
is too early for the evaluation and exploration in
order to determine whether the Neptun block will
ultimately prove commercially exploitable or not.
However, if future work will confirm the technical
feasibility and the commercial nature of the gas
production in the depth of the Neptun Block, fu-
ture investments in exploration and development
phases could reach several billion dollars, and the
first extraction could take place at the earliest the
end of the decade” (the official release of the OMV
group'). Moreover, there should not be neglected
the fact that the Romanian state has already leased
blocks in the Black Sea for several foreign compa-
nies: OMV Petrom (Austria, Russia by Gazprom),
ExxonMobil (USA), Lukoil (Russia), Sterling Re-
sources (UK) and MOL (Hungary)¥.

The increased level of security that can be felt
at the eastern border is not only a desire belong-
ing to the EU Member States, but also the neigh-
bouring states®!. We can identify eastern states like
Ukraine, Georgia, Moldova that are interested in
creating and promoting multilateral relations with
the EU in order to develop and to maintain a part-
nership or perhaps even a possible future acces-
sion to the EU. The main countries that promote
the Eastern dimension within the EU are mainly
the new member states which adjoin the area such
as Latvia, Estonia, Lithuania, Poland, and Roma-
nia. To be able to make such a policy visible and
effective, those states have formed and negotiated
their national interests, even formed a coalition to
promote these ideas to get what Moravscik denot-
ed to be a relative high bargaining power in nego-
tiating with other Member States that had different
interests and do not necessarily wanted the devel-
opment and the allocation of European resources
to such a policy*. Following these negotiations,
in 2009, the Eastern Partnership was founded and
it includes the six non-member Eastern states:
Ukraine, Moldova, Belarus, Azerbaijan, Armenia
and Georgia. The program also aimed to promote
the implementation of free trade agreements, visa
free regime and the establishment of economic
agreements that are favourable for the eastern
states, but also for the EU Member States?. These
countries are strategic for the development of the
region’s military power. Ukraine is crucial also
from an energy point of view given that on its na-
tional territory goes Druhzba, a Russian pipeline,
which has the capacity to carry 80% of European

energy imports®. In 2005, the European Union has
concluded with Ukraine an Action Plan that aims
to develop relations based on cooperation between
the two international players through gradual eco-
nomic integration and political cooperation®.

Moldova is a very important state for the
national security of Romania and the European
Union, because we cannot talk about the Eastern
border security without mentioning Chisinau or
Transnistrian conflict. This is the nearest frozen
conflict that has the ability to produce insecurity
in the region®. However, eastern states have
declared more than willing to create a productive
multilateral relationship with the EU in order to
be assisted to resolve their security vulnerabilities
that are arising from such conflicts. We could say
that their attempt to approach the West is actually
the balance of Moscow’s influence in the area. In
this way, in 2005 it was launched the EU Border
Assistance Mission to Moldova and Ukraine
(EUBAM) program that came “at the joint request
of the Presidents of Moldova and Ukraine to
the European Commission”. This mission aims
to strengthen “border management capabilities
of its partners - customs and border guards, law
enforcement bodies and government agencies in
Moldova and Ukraine™?’. To be able to ensure its
own internal security, the EU needs to achieve the
border’s development in a manner as predictable
as possible in terms of security.

Among the states which have greatly promoted
this approach towards Moldova and the European
structures is also Romania. Bucharest’s reasons
are almost predictable: firstly, our country has
common borders with Moldova (Romania’s
border with Moldova represents 33% of Eastern
European border). Then, in terms of vulnerability,
it is the most active border after Hungary’s, in
terms of frequency of illegal actions, so that
automatically the relative bargaining power of
Romania within the EU increased in terms of
developing positive relationships and cooperation
with Moldova as a degree of insecurity felt here is
automatically affecting the security of all Member
States?. All these come as a result of Romania’s
national interests to Moldova, two countries with a
bilateral strategic partnership. Thus, the two states
have relations beyond the European umbrella
agreements. An example of this would be the
Romanian migration policy: short before joining
the EU in 2007, all Moldovan citizens needed visas
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and an invitation from a Romanian citizen to enter
the national territory of Romania. This restrictive
policy also stipulated that they could not stay
longer than 90 days on Romanian territory. After
2008, thus one year after Romania’s accession to
the EU and the Russo-Georgian was, Romanian
legal provisions for citizenship have undergone
gradual relaxation in visa policy and the invitation
provision was removed. Inevitably, the number
citizenship demands have multiplied, so in 2009,
21299 Moldovan citizens have become Romanian
citizens, while in 2008 only 4967 were granted
to citizens. This policy leads us to the strategic
ambivalence of Romania, on the one hand a national
state that has its own national interests, regional or
international, and Romania as a EU member state,
thereby gaining another set of interests®.

The national interest of Romania towards
Moldova and an Eastern Europe that should
be stable and secure, as well as a bilateral close
relationship with U.S. policy had a significant
impact upon the bilateral relations between
Romania and the Russian Federation. Finding
ourselves under the neo-realist logic, understanding
the national interest in terms of security, Russia
has seen Romania’s commitment to NATO and
the EU as an attempt to balance if regional power
and also its nuclear power (when we refer to the
anti ballistic missile defence system) so that the
relationship between the two suffered a constant
relegation. Russia sees the rapprochement between
Bucharest and Chisinau in imperialist expanding
terms, so an intrusion in its area of influence.
On diplomatic level, although meetings were
held between experts and policy makers, at the
Presidential level meeting that took place was in
2008, thus, over time, the relations between the
two entered into what today is called a grey zone.
The political relationship was very productive
for neither the economic one, given that fact that
since April 1, 2013 the Romanian state pays for
1,000 cubic meters of Russian gas the highest
price across the EU, although Gazprom reduced
gas prices for several European countries such as
Germany, France or Italy*’. Relations continued to
deteriorate, especially after Romania’s acceptance
to deploy the anti ballistic missile system on its
territory, which was interpreted by Moscow as
an imbalance in the balance of global nuclear
powers. In response Russia threatened with a pre-
emptive strike against Romania and Poland if

Obama does not accept Russia’s conditions®!. All
these developments are in a total disagreement
with the European security strategy, but also the
national one, given the fact that these changes
may cause a regional arm race, thereby creating
a regional security environment that is precarious
and unpredictable.

Conclusions

The year of 2007 meant for the EU another
round enlargement, which brought much closer to
European structures the Russian area of interest.
This has automatically generated the need to adopt
a clear position regarding the events from Georgia,
Moldova and Ukraine. In turn, Romanian state con-
tinued to promote its national interests, preferring
to support the democratic developments of these
countries and their proximity to the EU. An area
that is predictable, stable that is producing security
is rationally preferable to those that are consum-
ers of security, unstable and unpredictable. In this
way, Romania will have to carefully manage its
interests, given its double status. It should also not
ignore its responsibilities, risks or vulnerabilities
as a state border. A pre-emptive strike from Russia
is highly implausible, but a defective bilateral re-
lationship with this state is not beneficial for a me-
dium power state that wants to become a regional
power and an actor with greater relative bargaining
power within the EU and NATO.
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WORLD 2013.
POLITICAL AND MILITARY
ENCYCLOPEDIA
(STRATEGIC AND SECURITY STUDIES)

Academia Oamenilor de Stiinia din Romdinia
Sectia de Singe Milicare

. TEGBOR FRUNZETI e, VEATHMIR RODHAN

Conrdomator)

LUMEA 2013

EncicLorepie PouimicA 51 MiLitari

{STUDII STRATEGICE §I DE SECURITATE}

A new volume in the series entitled Lumea
(World) — of encyclopedias of security and defence,
coordinated by. Lieutenant-General professor
Teodor FRUNZETI, PhD, commandant and rector
of “Carol I” National Defence University and Mr.
Vladimir ZODIAN, PhD — was printed at RAO
Publishing House.

Theseriesispartofatraditiondemarche, initiated
in 2005 by the two coordinators, who, over the nine
years were joined by a group of experts, established
or aspiring in the field of security studies. In this
edition contributed: Alexandra SARCINSCHI,
PhD; Cristian BAHNAREANU, PhD; Cristina
BOGZEANU, Mihai V. ZODIAN, PhD; Corina
GHEORGHE, PhD; Serban PAVELESCU, PhD;
Sebastian OPRESCU; Cristian ARITON; Serban
V. ZODIAN; Maria POSTEVKA; Ruxandra M.
VIDRASCU; Liviu TOADER; George NECULA-
SPIRU; Alexandru CRISTIAN.

The Encyclopedia, published under the auspices
of the Academy of Scientists from Romania,
Department of Military Science, occupies an
appreciated place among local specialty publishing
environment, achieving, so far, two awards:
“Marshall Constantin Prezan” prize, granted by the
Academy of Scientists from Romania for Lumea
2009 and Diploma of Excellence of the Ministry
of National Defence for Lumea 2011.

The current edition is the fifth and retains its
encyclopaedic character, proposing to the interested
public a work that approaches systematically and
thoroughly both current notions and concepts in
the field of security studies and an analysis of the
interdisciplinary nature of the main regions of the
world.

The tome is divided into two parts — Security
Studies, respectively Regional analyses and case
studies, the issues being treated in continuity
of political-military, economic and social
developments, sometimes addressing the historical
specificity of analysed situations and events.

The first part of the work — Security Studies
— is dedicated, as the name points out, to security
studies, being analyzed, over ten chapters, current
concepts like smart defence, hierarchy and
balance of power, global governance, and the most
important actors in the international environment
security — NATO, EU, US, Russian Federation
etc. Common assumption of the studies from
the summary of this part is that the international
security environment is characterized, mainly, by
permanent and fundamental change of its features,
which gives it new attributes of complexity and
dynamism, determining international actors
to seek innovative ways of managing security
and defence, remaining, still, quartered in the
current scientific paradigm. Thus, there appear
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aforementioned concepts: hierarchy and balance
of power, concepts that retain their timeliness, but
suggest the changing polarity of the international
system; smart defence, illustrating the need for
some form of cooperation in defence by merging
financial resources for the purchase of very
expensive military equipment and its joint use at
NATO level; global governance, concept that has
been brought to the forefront of recent debates by
challenges arising in to the international security
environment, among these the decline of hegemons,
erosion of borders, excessive urbanization and
creating conditions for challenging state authority,
increased separatist and fragmentation tendencies,
proliferation of weapons of mass destruction, failed
states, persistent poverty, large-scale humanitarian
crises etc.

Also, this part includes a detailed analysis of
the global economic situation, but also the political
and military, based on several case studies on key
state international actors such as the US or Russia,
and a review of actions of the main international
security organizations — the UN, NATO, or the EU,
paying attention to interferences of Euro-Atlantic
security, the Mediterranean and South Caucasus.

The second part of the work — Regional analysis
and case studies —, having eight chapters, includes
regional security developments, regional analyses
and case studies, focusing the analysis on “hot”
areas in the world — the Great East, India, Asia,
Africa, Latin America. This part of encyclopaedia
also features a calendar and an analysis of key
events that took place until the end of 2012,
organized in areas of strategic interest — Middle
East, Africa, East Asia and South-East etc.

According to the analysis conducted by the
authors, 2011-2012 period has seen significant

changes in global, regional and national levels in
both economic and social fields and in the political
and military, the countries of East Asia and South-
East becoming, in their view, a second economic
pole, and perhaps even military, in the world,
competing with the Euro-Atlantic area.

The papers deal with each region and each
actor in turn individually, and they considered the
political-governmental local and regional context
and the effects of their actions on regional and
global security. Equally important in the analysis of
the security state was emphasizing the importance
of economic factors in terms of benefits, and also
the negative consequences of the economic crisis
caused by major economic and financial organisms,
including on the level of security.

Coordinators conclusion is that if current trends
of globalization and regionalization will remain,
the world 2013 will bring a number of surprises,
among the most important being the scale that
the regionalization process will gain, in return
for the globalization, finally reaching to “more
regionalism than globalization”.

By printing the volume, for the first time, at a
prestigious publishing house that does not belong
to the military, providing thus a greater opening
to the public, coordinators wished to support those
who, through their professional or the educational
activity are interested in the fields of international
relations, security and defence.

I would conclude by quoting Theodore Parker,
who said “Books that help you most are those which
make you think the most.” And this work falls into
this category — it provokes and determines us to
think and, equally, to ask ourselves questions.

Stan ANTON, PhD
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ACTIVITIES OF THE CENTRE
FOR DEFENCE AND SECURITY
STRATEGIC STUDIES

In this quarter, took place a series of important activities involving researchers
from the Centre for Defence and Security Strategic Studies.

Thus, we must remember the round table Romanian - Israel military relations
onthe 11" of April 2013, organized to commemorate the 65th anniversary of the Israel
establishment. To this event participated, from the State of Israel, members of this
State Embassy in Bucharest, as well as representatives of the Hebrew Community
of Romania. They presented a series of communications that focused the Romanian-
Israeli military relations supported by researchers from CDSSS and the Institute for
Defense Political and Military History Studies, teachers from NDU “Carol I” and
representatives of the Ministry of National Defense.
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On CDSSS agenda, one of the most important and traditional activities
organized was the scientific seminar with international participation, on the thirteenth
edition, held on 30" of May 2013. This year's theme was The Impact of European
Union Member States' Status and Roles Upon European Security Evolution. On
this activity, a lot of personalities participated from the Ministry of National
Defense, Ministry of Foreign Affairs, Ministry of National Education, Ministry of
Internal Affairs, researchers and teaching staff from higher education institutions,
military and civilian, and other personalities of Romanian and Bulgarian scientific
community. The seminar highlighted the active involvement of our country in the
debates on the reform of European institutions and policies, including the process of
European Security Strategy updating. These issues were presented in detail by the
Chief of General Staff, Lieutenant General Stefan DANILA, PhD. and the Secretary

APIRIIL = JUNIE 2013
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of State in the Ministry of Foreign Affairs, Associate Professor Bogdan Lucian AURESCU, PhD. It
was also discussed the evolution of Security and Defense Policy, the guests from the “GS Rakovsky”
National Defence Academy in Bulgaria, stressing the idea that the future success of this policy depends
on the agreement of all Member States on issues such as environmental security situation, its trends, the
EU role, methods, means and conditions of using the armed force.

The dialogue and discussions generated during the seminar certainly contributed to their
understanding, knowledge and the dissemination of ideas and constructive opinions. There were logical
arguments, sometimes putting on polemic accents, inherent to a scientific debate that brought more
originality, being understood as so many attempts to suggest future reflecting concern fields. The papers
presented at the seminar are published in full in this edition of Strategic Impact.

For better scientific research cooperation with the neighbor countries, this June, CDSSS received
the visit of a delegation of the Center for Defence Strategic Studies of the Public Service University
in Budapest, Hungary, led by Peter TALAS, PhD., director of the institution. On this occasion, they
discussed the possibility of some cooperation arrangements such as scientific activities co-organization,
promoting some joint projects, partnerships within the exploratory workshops and the “Horizon 2020”
programme.

The latest study published in the Centre for Defence and Security Strategic Studies is Asymmetric
or hybrid threats: conceptual landmarks for the foundation of national security and defence, whose
author is Petre DUTU, PhD.

The activity with the largest scope, organized by CDSSS, STRATEGIES XXI International
Scientific Conference with the theme The complexity and dynamism of the security environment will
be organized this year on 21%-22" of November. Persons interested in participating are expected to
subscribe to this activity. Detailed information is displayed on the website of the conference at http:/
www.strategii2 1.ro/index.php/ro/conferinte-strategii-xxi/centrul-de-studii-strategice-de-aparare-si-

securitate or on CDSSS website at http://cssas.unap.ro/index_en.htm.

Irina TATARU, PhD
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CONCLUSIONS OF THE SEMINAR
WITH INTERNATIONAL
PARTICIPATION ORGANISED
BY CDSSS ON MAY 30, 2013

The seminar with international participation The
Impact of European Union Member States’ Status
and Roles Upon European Security Evolution
is part of a series of traditional scientific events,
initiated ten years ago by the Centre for Defence
and Security Strategic Studies from the National
Defence University “Carol I”” .

Thus, every year in May, CDSSS brings together
under a very present theme both the academic
community and professionals with extensive
experience in the security and defence field, from
Romania and abroad.

This year, the theme was part of the EU and
Member State efforts to chart the development
directions of the European Security Strategy of
2003 and also of the EU Internal Security Strategy
in 2010, in close correlation with the conditions
induced on the one hand by the EU enlargement,
and on the other hand by the challenges specific
to the regional and global security environment of
this century.

Our hopes in achieving the goals of this
scientific event have been circumscribed in need
of co-opting the research effort of some specialists
and practitioners in the security and defence field,
mentioning that the topics covered in the seminar
are essential for understanding the phenomenon of
contemporary security. The seminar organized by
CDSSS aimed to contribute to the development of
public debates on the theme of European security,

the relationship between EU Member States and
the way in which the national interests are projected
and reflected in the Common Security and Defence
Policy. In this regard, discussions were focused
on the role of the national state in ensuring the
European security, highlighting the need to focus
the efforts of Member States in promoting both the
national and European interests.

The multilateral and, one would say,
multidisciplinary character of the seminar, which
resulted from the themes approached by our
guests, is justified by the need for a comprehensive
approach of the analysis of the factors which
influence the European security, of the states role
and contribution to ensure a level of security that
allows the social-economic development of the
Union.

As for Romania, the seminar emphasized the
active involvement of our country in the debates
on the reform of European institutions and policies,
including the process of updating the European
Security Strategy. These issues have been widely
presented by the Chief of General Staff, Lieutenant
General Stefan DANILA, PhD. and State Secretary
of at the Ministry of Foreign Affairs, Associate
Professor Bogdan Lucian AURESCU, PhD. It was
also discussed the evolution of Common Security
and Defense Policy, our guests from National
Defence Academy “G.S. Rakovsky”, Bulgaria,
stressing the idea that the future success of this
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policy also depends on the agreement of all Member
States on issues like the security environmental
situation, its trends, the EU role and when and how
to resort to armed force.

We may summarize two main premises from
which the speakers started in the debates. The
first one refers to the fact that the rule of law still
remains one of the European Union principles, and
the second underlines the dynamic nature of the
international security environment of the twenty-
first century. Currently, the international security
environment has a series of major changes, under
the influence of strategic shock represented by
the global financial and economic crisis, political
movements in North Africa and Middle East,
with great impact on the parameters defining the
European security. From this perspective, the
dynamic of the relations between the EU Member
States has, in our opinion, an important role in
building the European security context. Thus, here
comes the importance of the idea of combining the
Member States efforts with the ones of the European
institutions, in order to answer the new challenges
that exceed the response national or bilateral
capabilities. An example illustrating exactly this
situation is the one raised for discussion by the
Director of the National Anti-drug Agency, police
quaestor Sorin OPREA, about the manner in which
the national Anti-drug policies are correlated with
those of the Union for Europe's security.

We appreciate that the status of participants
in this conference, the institutions represented,
the quality of ideas revealed on this occasion,
and, not least, the meanings conferred on our
approach, would constitute an appropriate message
of perceiving the sizes and framework of the

European security development, with its limits and
merits in terms of a history of over half a century,
of'a complex and sometimes contradictory present,
and, especially, of a future characterized by
uncertainty. Here is an argument of strict actuality,
which proved that dialogue and scientific debate
on this subject are equally interesting for the
responsible institutions and practitioners, and also
for the academic community, common interest
and objective requirement of a scientific approach
anchored in reality.

From the scientific point of view, the importance
of the seminar consists in the following aspects:

- first, the contribution brought by the commu-
nications of our guests, famous personalities from
the areas related to security; every year we invited
personalities of Romanian Parliament, Ministry
of National Defence, Ministry of Foreign Affairs,
Ministry of Internal Affairs, Romanian Intelli-
gence Service and other important institutions of
the state;

- second, the added value given by the debates
that followed the presentation of scientific commu-
nication;

- third, the opening to suggestions of topics that
must be taken into consideration in future by the
CDSSS researchers.

The dialogue and discussions generated during
the seminar certainly contributed to the effort of
understanding and knowledge, and the dissemi-
nation of some constructive ideas and opinions.
There were presented logical arguments, and also
polemical overtones, inherent to a scientific de-
bate, which brought more originality, being under-
stood as so many attempts to suggest problemati-
cal fields of reflection for the future.
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GUIDELINES FOR FOREIGN
AUTHORS

We welcome those interested in publishing articles in the bilingual scientific magazine Strategic
Impact, while subjecting their attention towards aspects to consider upon drafting their articles.

ARTICLE STRUCTURE

e Title (centred, capital, bold characters).

e A short presentation of the author, comprising the following elements: given name, last name
(in capital letters, to avoid confusion), e-mail address, main institutional affiliation and position held,
military rank, academic title, the field of PhD title or PhD candidate (if applicable), city and country of
residence.

e A relevant abstract, which is not to exceed 150 words (italic characters).

e 5-8 relevant key-words (italic characters).

e Introduction / preliminary considerations.

e 2 - 4 chapters, subchapters if needed.

e Conclusions.

e Tables / graphics/ figures shall also be sent in .jpeg / .png. / .tiff. format. Below will be mentioned
“Table no. 1, title” / “Figure no. 1 title”; the source, if applicable, shall be mentioned at the bottom of the
image.

e References shall be made according to academic regulations, in the form of endnotes. All
quoted works shall be mentioned in the references, as seen below. Titles of works shall be written in the
language in which they were consulted.

Example of book: Joshua S. GOLDSTEIN; Jon C. PEVEHOUSE, International Relations,
Longman Publishing House, 2010, pp. 356-382.

Example of article: Teodor FRUNZETI; Marius HANGANU, New Paradigms of Armed Combat
and their Influence on Military Forces’ Training, in Strategic Impact, no. 4/2011, pp. 5-15.

Electronic sources shall be indicated in full, at the same time mentioning what the source represents
(in the case of endnotes, the following mention shall be made: accessed on month, day, year).

e Bibliography shall contain all studied works, numbered, in alphabetical order, as seen below.
Titles of works shall be written in the language in which they were consulted.

Example of book: GOLDSTEIN, Joshua S.; PEVEHOUSE, Jon C., International Relations,
Longman Publishing House, 2010.

Example of article: FRUNZETI, Teodor; HANGANU, Marius, New Paradigms of Armed Combat
and their Influence on Military Forces’ Training, in Strategic Impact, no. 4/2011.

Electronic sources shall be indicated in full, at the same time mentioning what the source
represents.

ARTICLE LENGTH may vary between 6 -12 pages (including bibliography and notes, tables
and figures, if any). Page settings: margins - 2 cm, A 4 paper. The article shall be written in Times New
Roman font, size 11, one line spacing. The document shall be saved as Word 2003 (.doc). The name of
the document shall contain the author’s name.

SELECTION CRITERIA are the following: the theme of the article must be in line with the
subjects dealt by the magazine: up-to-date topics related to political-military aspects, security, defence,
geopolitics and geostrategies, international relations, intelligence; the quality of the scientific content;
originality of the paper; novelty character — it should not have been priorly published; a relevant
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bibliography comprising recent and prestigious specialized works; English language has to correspond
to academic standards; adequacy to the editorial standards adopted by the magazine. Editors reserve the
right to request authors or to make any changes considered necessary.

THE SCIENTIFIC EVALUATION PROCESS is developed according to the principle double
blind peer review, by university teaching staff and scientific researchers with expertise in the field of
the article. The author’s identity is not known by evaluators and the name of the evaluators is not made
known to authors. Authors are informed of the conclusions of the evaluation report, which represent the
argument for accepting / rejecting an article. Consequently to the evaluation, there are three possibilities:
a) the article is accepted for publication as such or with minor changes; b) the article may be published
if the author makes recommended improvements (of linguistic nature or of content); ¢) the article is
rejected. Previous to scientific evaluation, articles are subject to an antiplagiarism analysis (for details,
see www.strikeplagiarism.com).

DEADLINES: authors will send their articles in English to the editor’s e-mail address, cssas@
unap.ro, according to the following time schedule: 15 December (no. 1); 15 March (no. 2); 15 June (no.
3) and 15 September (no. 4). If the article is accepted for publication, an integral translation of the article
for the Romanian edition of the magazine will be provided by the editor.

Failing to comply with these rules shall trigger article’s rejection.

Authors are fully responsible for their articles’ content, according to the provisions of Law no.
206 / 2004 regarding good conduct in scientific research, technological development and innovation.
Published articles are subject to the Copyright Law. All rights are reserved to “Carol I’ National Defence
University, irrespective if the whole material is taken into consideration or just a part of it, especially
the rights regarding translation, re-printing, re-use of illustrations, quotes, dissemination by mass-
media, reproduction on microfilms or in any other way and stocking in international data bases. Any
reproduction is authorized without any afferent fee, provided that the source is mentioned. Sending an
article to the editor implies the author’s agreement on all aspects mentioned above.

For more details on our publication, you can access our site, http://cssas.unap.ro/en/periodicals.
htm or contact the editors.
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